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§ 7-147a. Historic districts authorized. Definitions.

(a) As used in this part: "Altered" means changed, modified, rebuilt, removed, demolished, restored, razed, moved or
reconstructed; "erected" means constructed, built, installed or enlarged; "exterior architectural features" means such
portion of the exterior of a structure or building as is open to view from a public street, way or place; "building” means
a combination of materials forming a shelter for persons, animals or property; "structure” means any combination of
materials, other than a building, which is affixed to the land, and shall include, but not be limited to, signs, fences and
walls; "municipality" means any town, city, borough, consolidated town and city or consolidated town and borough;
"appropriate” means not incongruous with those aspects of the historic district which the historic district commission
determines to be historically or architecturally significant.

(b) Any municipality may, by vote of its legislative body and in conformance with the standards and criteria
formulated by the Connecticut Commission on Culture and Tourism, establish within its confines an historic district or
districts to promote the educational, cultural, economic and general welfare of the public through the preservation and
protection of the distinctive characteristics of buildings and places associated with the history of or indicative of a
period or style of architecture of the municipality, of the state or of the nation.

(c) The legislative body of any municipality may make appropriations for the purpose of carrying out the provisions
of this part.
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§ 7-147b. Procedure for establishment of historic district.

Prior to the establishment of an historic district or districts, the following steps shall be taken:

(a) The legislative body shall appoint or authorize the chief elected official of the municipality to appoint an
historic district study committee for the purpose of making an investigation of a proposed historic district or districts.
The legislative body of a municipality which proposes to establish more than one district may establish more than one
committee if the proposed districts are not contiguous to each other nor to any existing historic district. Each committee
established under the provisions of this section shall consist of five regular and three alternate members who shall be
electors of the municipality holding no salaried municipal office. Such alternate members shall, when seated as
provided in this section, have all powers and duties of a member of the committee. If a regular member of such
committee is absent or has a conflict of interest, the chairman of the committee shail designate an alternate to so act,
choosing alternates in rotation so that they shall act as nearly equal a number of times as possible. If any alternate is not
available in accordance with such rotation, such fact shall be recorded in the minutes of the meeting.

(b} The historic district study committee shall investigate and submit a report which shall include the following: (1)
An analysis of the historic significance and architectural merit of the buildings, structures, places or surroundings to be
included in the proposed historic district or districts and the significance of the district as a whole; (2) a general
description of the area to be included within the district or districts, including the total number of buildings in each such
district or districts listed according to their known or estimated ages; (3) a map showing the exact boundaries of the area
to be included within the district or districts; (4) a proposed ordinance or proposed ordinances designed to create and
provide for the operation of an historic district or districts in accordance with the provisions of this part; (5) such other
matters as the committee may deem necessary or advisable.

{c) The historic district study committee shall transmit copies of its report to the Comnecticut Commission on
Culture and Tourism, the planning commission and zoning commission, or the combined planning and zoning
commission, of the municipality, if any, and, in the absence of such a planning commission, zoning commission or
combined planning and zoning commission, to the chief elected official of the municipality for their comments and
recommendations. In addition to such other comments and recommendations as it may make, the Connecticut
Commission on Culture and Tourism may recommend either approval, disapproval, modification, alteration or rejection
of the proposed ordinance or ordinances and of the boundaries of each proposed district. Each such commission, board
or individual shall deliver such comments and recommendationsto the committee within sixty-five days of the date of
transmission of such report. Failure to deliver such comments and recommendations shall be taken as approval of the
report of the committee.
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(d) The historic district study committee shall hold a public hearing on the establishment of a proposed historic
district or districts not less than sixty-five nor more than one hundred thirty days after the transmission of the report to
each party as provided in subsection (c) of this section, except that, if all such parties have delivered their comments and
recommendationsto the committee, such hearing may be held less than sixty-five days after the transmittal of the report.
The comments and recommendations received pursuant to subsection (c) of this section shall be read in full at the public
hearing.

(e) Notice of the time and place of such hearing shall be given as follows: (1) Written notice of the time, place and
purpose of such hearing, postage prepaid, shall be mailed to the owners of record of all real property to be included in
the proposed historic district or districts, as they appear on the last-completed grand list, at the addresses shown thereon,
at least fifteen days before the time set for such hearing, together with a copy of the report of the historic district study
committee or a fair and accurate synopsis of such report. A complete copy of the report, a copy of all recommendations
made under subsection (c) of this section, a map showing the boundaries of the area to be included in the proposed
district and a copy of the proposed ordinance shall be available at no charge from the town clerk during business hours
or shall be mailed, upon request, to any owner of record of real property in the proposed historic district or districts with
the notice of the hearing; and (2) by publication of such notice in the form of a legal advertisement appearing in a
newspaper having a substantial circulation in the municipality at least twice, at intervals of not less than two days, the
first not more than fifteen days nor less than ten days and the last not less than two days before such hearing.

() The historic district study committee shall submit its report with any changes made following the public hearing,
along with any comments or recommendations received pursuant to subsection (c) of this section, and such other
materials as the committee may deem necessary or advisable to the legislative body and the clerk of the municipality
within sixty-five days after the public hearing.

(g) The clerk or his designee shall, not later than sixty-five days from receipt of such report, mail ballots to each
owner of record of real property to be included in the proposed district or districts on the question of creation of an
historic district or districts, as provided for in sections 7-147a to 7-147k, inclusive. Only an owner who is eighteen years
of age or older and who is liable, or whose predecessors in title were liable, to the municipality for taxes on an
assessment of not less than one thousand dollars on the last-completed grand list of the municipality on real property
within the proposed district, or who would be or would have been so liable if not entitled to an exemption under
subdivision (7), (8), (10), (11), (13), (14), (15), (16), (17), (20), (21), (22), (23), (24), (25), (26), (29) or (49) of section
12-81, may vote, provided such owner is the record owner of the property, thirty days before the ballots must be
returned. Any tenant in common of any freehold interest in any land shall have a vote equal to the fraction of his
ownership in said interest. Joint tenants of any freehold interest in any land shall vote as if each joint tenant owned an
equal, fractional share of such land. A corporation shall have its vote cast by the chief executive officer of such
corporation or his designee. No owner shall have more than one vote.

(h) The form of the ballot to be mailed to each owner shall be consistent with the model ballot prepared by the
Historic Preservation Council of the Connecticut Commission on Culture and Tourism established pursuant to section
10-409. The ballot shall be a secret ballot and shall set the date by which such ballots shall be received by the clerk of
the municipality. The ballots shall be mailed by first class mail to each owner eligible to vote in such balloting at least
fifteen days in advance of the day on which ballots must be returned. Notice of balloting shall be published in the form
of a legal advertisement appearing in a newspaper having a substantial circulation in the municipality at least twice, at
intervals of not less than two days, the first not more than fifteen days or less than ten days and the last not less than two
days before the day on which the ballots must be returned. Such ballot shall be returned to the municipal clerk, inserted
in an inner envelope which shall have endorsed on the face thereofa form containing a statement as follows: "I, the
undersigned, do hereby state under the penalties of false statement that I am an owner of record of real property to be
included in the proposed historic district and that I am, or my predecessors in title were, liable to the municipality for
taxes on an assessment of not less than one thousand dollars on the last grand list of the municipality of real property
within the district, or who would be or would have been so liable if not entitled to an exemption under subdivision (7),
(8), (10), (11}, (13), (14), (15), (16), (17), (20}, (21), (22), (23), (24), (25), (26), (29) or (49) of section 12-81." Such
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statement shall be signed and dated. Any person who intentionally falsely signs such ballot shall be guilty of false
statement as provided in section 53a-157b. The inner envelope, in which the ballot has been inserted by the owner, shalt
be returned to the municipal clerk in an outer envelope endorsed on the outside with the words: "Official ballot". Such
outer envelope shall also contain, in the upper left corer of the face thereof, blank spaces for the name and return
address of the sender. In the lower left corner of such outer envelope, enclosed in a printed box, there shall be spaces
upon which the municipal clerk, before issuance of the ballot and envelopes, shall inscribe the name, street and number
of the elector's voting residence and the date by which the ballot must be returned, and before issuance the municipal
clerk shall similarly inscribe such envelope with his name and address for the return thereof. All outer envelopes shall
be serially numbered. The ballots shall be returned to the municipal clerk by the close of business on the day specified,
and such clerk shall compare each ballot to the list of property owners to whom such ballots were mailed to insure that
each such ballot has been properly signed and returned.

(i) If two-thirds of all property owners voting cast votes in the affirmative, the legislative body of the municipality
shall by majority vote take one of the following steps: (1) Accept the report of the committee and enact an ordinance or
ordinances to create and provide for the operation of an historic district or districts in accordance with the provisions of
this part; (2) reject the report of the committee, stating its reasons for such rejection; (3) return the report to the historic
district study committee with such amendments and revisions thereto as it may deem advisable, for consideration by the
committee. The committee shall submit an amended report to the legislative body within sixty-five days of such return.
The committee need not hold a public hearing other than the one provided for in subsection (d) of this section,
notwithstanding any changes in its report following such hearing, unless the legislative body has recommended a
change in the boundaries of the proposed district or districts. The legislative body of the municipality may authorize
another ballot of the owners within a proposed district or districts to be cast, other than the balloting provided for in
subsection (g) of this section, notwithstanding any changes in the proposed ordinance following such balloting, if the
boundaries of the proposed district in which the owners' property is situated are changed.

() Any ordinance, or amendment thereof, enacted pursuant to this part, which creates or alters district boundaries,
shall contain a legal description of the area to be included within the historic district. The legislative body, when it
passes such an ordinance, or amendment thereof, shall transmit to the municipal clerk a copy of the ordinance or
amendment thereof. Such ordinance, or amendment thereof, shall be recorded in the land records of the municipality in

-which such real property is located and indexed by the municipal clerk in the grantor index under the names of the
owners of record of such property.
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§ 7-147c. Historic district commission.

(a) Once an historic district has been established, the historic district study committee shall cease to exist and
thereafter an historic district commission shall perform all the functions of the committee relative to the new district and
to administering the provisions of this part.

(b} The historic district commission may from time to time, by following the procedure for creation of an historic
district provided for in section 7-147b, suggest that an historic district be enlarged or that additional districts be created.
Where additional property is to be included within an existing district, the owners of such additional property shall vote
pursuant to subsection (g) of section 7-147b.

(c) Notwithstanding the provisions of section 7-147b, the legislative body of the municipality may enact
amendments to the ordinance or ordinances of an historic district established pursuant to this part if such amendments
do not involve changing district boundaries or the creation of new districts. No amendment shall be enacted until the
substance of such amendment has first been submitted to the historic district commission having jurisdiction over the
district affected for its comments and recommendations and either its comments and recommendations have been
received or sixty-five days have elapsed without receipt of such comments and recommendations. The historic district
commission may suggest amendments to the legislative body.

(d) The historic district commission established under the provisions of this part shall consist of five regular and
three alternate members, who shall be electors of the municipality in which the district is situated holding no salaried
municipal office. The ordinance shall provide that one or more of the members or alternates of the historic district
commission shall reside in an historic district under the jurisdiction of the commission, if any persons reside in any such
district and are willing to serve on such commission. Such alternate members shall, when seated as provided in this
section, have all powers and duties of a member of the commission. If a regular member of said commission is absent or
has a conflict of interest, the chairman of the commission shall designate an alternate to so act, choosing alternates in
rotation so that they shall act as nearly equal a number of times as possible. If any alternate is not available in
accordance with such rotation, such fact shall be recorded in the minutes of the meeting. The method of appointment
shall be fixed by ordinance. The appointments to membership in the commission shall be so arranged that the term of at
least one member shall expire each year, and their successors shall be appointed in like manner for terms of five years.
Vacancies shall be filled for the unexpired term and in the same manner as the original appointment. The commission
shall elect annually a chairman, a vice-chairmanand a clerk from its own number. Each member and alternate shall
continue in office until his successor is duly appointed. All members and alternates shall serve without compensation.
Any member or alternate may be appointed for another term or terms.
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(¢) The historic district commission shall adopt rules of procedure not inconsistent with the provisions of this part.
The commission may adopt regulations not inconsistent with the provisions of this part to provide guidance to property
owners as to factors to be considered in preparing an application for a certificate of appropriateness.

(£) The historic district commission shall keep a permanent record of its resolutions, transactions and
determinations and of the vote of each member participating therein.

(8) A copy of any ordinance creating an historic district adopted under authority of this part, amendments to any
such ordinance, maps of any districts created under this part, annual reports and other publications of the historic district
commission and the roster of membership of such commission shall be transmitted to the Connecticut Commission on
Culture and Tourism. The historic district commission shall also file with the Connecticut Commission on Culture and
Tourism at least once every year a brief summary of its actions during that year, including a statement of the number
and nature of certificates of appropriateness issued, any changes in the membership of the commission and any other
information deemed appropriate by the historic district commission.

(h) The historic district commission may accept grants and gifts, employ clerical and technical assistance or
consultants and incur other expenses appropriate to the carrying on of its work, subject to appropriation by the
municipality or receipt of such grants or gifts and may expend the same for such purposes.

(i) A municipality which has more than one historic district may establish more than one historic district
commission if the districts are not contiguous.

(j) Any historic district commission established under this section may, unless prohibited by charter, ordinance or
special act: (1} Make periodic reports to the legislative body; (2) provide information to property owners and others
involving the preservation of the district; (3) suggest pertinent legislation; (4) initiate planning and zoning proposals; (5)
cooperate with other regulatory agencies and civic organizations and groups interested in historic preservation; (6)
comment on all applications for zoning variances and special exceptions where they affect historic districts; (7) render
advice on sidewalk construction and repair, tree planting, street improvements and the erection or alteration of public
buildings not otherwise under its control where they affect historic districts; (8) furnish information and assistance in
connection with any capital improvement program involving historic districts; (9) consult with groups of experts.
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§ 7-147d. Certificate of appropriateness: Parking areas.
(a) No building or structure shall be erected or altered within an historic district until after an application for a

certificate of appropriateness as to exterior architectural features has been submitted to the historic district commission
and approved by said commission.

(b) No building permit for erection of a building or structure or for alteration of an exterior architectural feature
within an historic district and no demolition permit for demolition or removal of a building or structure within an
historic district shall be issued by a municipality or any department, agency or official thereof until a certificate of
appropriateness has been issued. A certificate of appropriateness shall be required whether or not a building permit is
required.

(c) The historic district commission may request such plans, elevations, specifications, material and other
information, including in the case of demolition or removal, a statement of the proposed condition and appearance of
property after such demolition or removal, as may be reasonably deemed necessary by the commission to enable it to
make a determination on the application. The style, material, size and location of outdoor advertising signs and bill
posters within an historic district shall also be under the control of such commission. The provisions of this section shall
not be construed to extend to the color of paint used on the exterior of any building or structure.

(d) No area within an historic district shall be used for industrial, commercial, business, home industry or
occupational parking, whether or not such area is zoned for such use, until after an application for a certificate of
appropriateness as to parking has been submitted to the commission and approved by said commission. The provisions
of this section shall apply to the enlargement or alteration of any such parking area in existence on October 1, 1973.
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§ 7-147e. Application for certificate. Hearing. Approval.

(a) The historic district commission shall hold a public hearing upon each application for a certificate of
appropriateness unless the commission determines that such application involves items not subject to approval by the
commission. The commission shall fix a reasonable time and place for such hearing. Notice of the time and place of
such hearing shall be given by publication in the form of a legal advertisement appearing in a newspaper having a
substantial circulation in the municipality not more than fifteen days nor less than five days before such hearing.

(b) Unless otherwise provided by ordinance, a majority of the members of the commission shall constitute a
quorum and the concurring vote of a majority of the members of the commission shall be necessary to issue a certificate
of appropriateness. Within not more than sixty-five days after the filing of an application as required by section 7-147d,
the commission shall pass upon such application and shall give written notice of its decision to the applicant. When a
certificate of appropriateness is denied, the commission shall place upon its records and in the notice to the applicant the
reasons for its determination, which shall include the bases for its conclusion that the proposed activity would not be
appropriate. In the notice to the applicant the commission may make recommendations relative to design, arrangement,
texture, material and similar features. The commission may issue a certificate of appropriateness with stipulations.
Evidence of approval, as referred to in section 7-147d, shall be by certificate of appropriateness issued by the
commission. Failure of the commission to act within said sixty-five days shall constitute approval and no other evidence
of approval shall be needed.
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§ 7-147f. Considerations in determining appropriateness. Solar energy systems,

(a) If the commission determines that the proposed erection, alteration or parking will be appropriate, it shall issue a
certificate of appropriateness. In passing on appropriateness as to exterior architectural features, buildings or structures,
the commission shall consider, in addition to other pertinent factors, the type and style of exterior windows, doors, light
fixtures, signs, above-ground utility structures, mechanical appurtenances and the type and texture of building materials.
In passing upon appropriateness as to exterior architectural features the commission shall also consider, in addition to
any other pertinent factors, the historical and architectural value and significance, architectural style, scale, general
design, arrangement, texture and material of the architectural features involved and the relationship thereof to the
exterior architectural style and pertinent features of other buildings and structures in the immediate neighborhood. No
application for a certificate of appropriateness for an exterior architectural feature, such as a solar energy system,
designed for the utilization of renewable resources shall be denied unless the commission finds that the feature cannot
be installed without substantially impairing the historic character and appearance of the district. A certificate of
appropriateness for such a feature may include stipulations requiring design modifications and limitations on the
location of the feature which do not significantly impair its effectiveness. In passing upon appropriateness as to parking,
the commission shall take into consideration the size of such parking area, the visibility of cars parked therein, the
closeness of such area to adjacent buildings and other similar factors.

(b) In its deliberations, the historic district commission shall act only for the purpose of controlling the erection or
alteration of buildings, structures or parking which are incongruous with the historic or architectural aspects of the
district. The commission shall not consider interior arrangement or use. However, the commission may recommend
adaptive reuse of any buildings or structures within the district compatible with the historic architectural aspects of the
district.
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§ 7-147g. Variations, permissible when.

Where, by reason of topographical conditions, district borderline situations or because of other unusual circumstances
solely with respect to a certain parcel of land and not affecting generally the district in which it is situated, the strict
application of any provision of this part would result in exceptional practical difficulty or undue hardship upon the
owner of any specific property, the commission in passing upon applications shall have power to vary or modify strict
adherence to said sections or to interpret the meaning of said sections so as to relieve such difficulty or hardship;
provided such variance, modification or interpretation shall remain in harmony with the general purpose and intent of
said sections so that the general character of the district shall be conserved and substantial justice done. In granting
variations, the commission may impose such reasonable and additional stipulations and conditions as will, in its
judgment, better fulfill the purposes of said sections. In addition to the filing required by subsection (b} of section
7-147e¢, the commission shall, for each variation granted, place upon its records and in the notice to the applicant the
reasons for its determinations.
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§ 7-147h. Action by commission to prevent illegal acts.

(2) If any provision of this part or any action taken or ruling made by the historic district commission pursuant to the
provisions of said sections or of any regulation or ordinance adopted under said sections has been violated, the
commission may, in addition to other remedies, institute an action in the superior court for the judicial district wherein
such violation exists, which court shall have jurisdiction to restrain such violation and to issue orders directing that the
violation be corrected or removed. Such order may direct the removal of any building, structure or exterior architectural
feature erected in violation of said sections or any bylaw or ordinance adopted under said sections or the substantial
restoration of any building, structure, or exterior architectural feature altered or demolished in violation of said sections
or any regulation or ordinance adopted under said sections. Regulations and orders of the commission issued pursuant to
said sections, or to any regulation or ordinance adopted under said sections, shall be enforced by the zoning
enforcement official or building inspector or by such other person as may be designated by ordinance, who may be
authorized to inspect and examine any building, structure, place or premises and to require in writing the remedying of
any condition found to exist therein or thereon in violation of any provision of the regulations or orders made under the
authority of said sections or of any regulation or ordinance adopted under said sections.

{b} The owner or agent of any building, structure or place where a violation of any provision of this part or of any
regulation or ordinance adopted under said sections has been committed or exists, or the lessee or tenant of an entire
building, entire structure or place where such violation has been committed or exists, or the owner, agent, lessee or
tenant of any part of the building, structure or place in which such violation has been committed or exists, or the agent,
architect, builder, contractor, or any other person who commits, takes part or assists in any such violation or who
maintains any building, structure or place in which any such violation exists, shall be fined not less than ten dollars nor
more than one hundred dollars for each day that such violation continues; but, if the offense is wilful, the person
convicted thereof shall be fined not less than one hundred dollars nor more than two hundred fifty dollars for each day
that such violation continues. The superior court for the judicial district wherein such violation continues or exists shall
have jurisdiction of all such offenses, subject to appeal as in other cases. Each day that a violation continues to exist
shall constitute a separate offense. All costs, fees and expenses in connection with actions under this section may, in the
discretion of the court, be assessed as damages against the violator, which, together with reasonable attorney's fees, may
be awarded to the historic district commission which brought such action. Any funds collected as fines pursuant to this
section shall be used by the commission to restore the affected buildings, structures, or places to their condition prior to
the violation wherever possible and any excess shall be paid to the municipality in which the district is situated.
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§ 7-1471. Appeals.

Any person or persons severally or jointly aggrieved by any decision of the historic district commission or of any
officer thereof may, within fifteen days from the date when such decision was rendered, take an appeal to the superior
court for the judicial district in which such municipality is located, which appeal shall be made returnable to such court
in the same manner as that prescribed for other civil actions brought to such court. Notice of such appeal shall be given
by leaving a true and attested copy thereof in the hands of or at the usual place of abode of the chairman or clerk of the
commission within twelve days before the return day to which such appeal has been taken. Procedure upon such appeal
shall be the same as that defined in section 8-8.
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§ 7-147j. Exempted acts. Delay of demolition.

(a) Nothing in this part shall be construed to prevent the ordinary maintenance or repair of any exterior architectural
feature in the historic district which does not involve a change in the appearance or design thereof; nor to prevent the
erection or alteration of any such feature which the building inspector or a similar agent certifies is required by the
public safety because of a condition which is unsafe or dangerous due to deterioration; nor to prevent the erection or
alteration of any such feature under a permit issued by a building inspector or similar agent prior to the effective date of
establishment of such district.

(b) If a building in an historic district is to be demolished, no demolition shall occur for ninety days from issuance
of a demolition permit if during such time the historic district commission or the Connecticut Commission on Culture
and Tourism is attempting to find a purchaser who will retain or remove such building or who will present some other
reasonable alternative to demolition. During such ninety-day period the municipality may abate all real property taxes.
At the conclusion of such ninety-day period, the demolition permit shall become effective and the demolition may
occur. Nothing in this section shall be construed to mandate that the owner of such property sell such property or
building.
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Conn. Gen. Stat. § 7-147k (2008)

§ 7-147k. Prior districts unaffected. Validation of prior creations and actions. Nonprofit institutions of higher education
excluded.

(a) The provisions of this part shall in no way impair the validity of any historic district previously established under
any special act or the general statutes. Any and all historic districts created under the general statutes, prior to October 1,
1980, otherwise valid except that such districts, district study committees, municipalities or officers or employees
thereof, failed to comply with the requirements of any general or special law, and any and all actions of such districts or
historic district commission, are validated.

{b) The provisions of this part shall not apply to any property owned by a nonprofit institution of higher education,
for as long as a nonprofit institution of higher education owns such property.
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§ 7-194. Powers.

Subject to the provisions of section 7-192, all towns, cities or boroughs which have a charter or which adopt or
amend a charter under the provisions of this chapter shall have the following specific powers in addition to all powers
granted to towns, cities and boroughs under the Constitution and general statutes: To manage, regulate and control the
finances and property, real and personal, of the town, city or borough and to regulate and provide for the sale,
conveyance, transfer and release of town, city or borough property and to provide for the execution of contracts and
evidences of indebiedness issued by the town, city or borough.

HISTORY: (1957,P.A. 465, S. 8; 1961, P.A. 490; 517, S. 89; 1967, P.A. 19; 1971, P.A. 802, S. 12; 1972, P.A. 279, S.
1,2;P.A. 75-516,8. 1,2; P.A. 79-531, S. 2; 79-618, S. 2; P.A. 80-403, S. 8, 10; 80-483, S. 19, 186; P.A. 81-219, S. 2,
3)
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Conn. Gen. Stat. § 8-1 (2008)

§ 8-1. Zoning commissions.

(a) Any municipality may, by vote of its legislative body, adopt the provisions of this chapter and exercise through a
zoning commission the powers granted hereunder. On and after July 1, 1974, in each municipality, except as otherwise
provided by special act or charter provision adopted under chapter 99, the zoning commission shall consist of not less
than five nor more than nine members, with minority representation as determined under section 9-167a, who shall be
electors of such municipality. The number of such members and the method of selection and removal for cause and
terms of office shall be determined by ordinance, provided no such ordinance shall designate the legislative body of
such municipality to act as such zoning commission, except that (1) in towns having a population of less than five
thousand, the selectmen may be empowered by such ordinance to act as such zoning commission, (2} a legislative body
which is acting as a zoning commission prior to July 1, 1974, pursuant to an ordinance, may continue to act as such
zoning commission if such municipality has initiated a charter revision pursuant to section 7-188, prior to July 1, 1974,
which revision proposes to designate such legislative body as the zoning commission, and such charter revision is
approved as provided in section 7-191, and (3) a legislative body which is acting as a zoning commission prior to June
17, 1987, pursuant to a special act may continue to act as such zoning commission. The manner for filling vacancies
arising from any cause shall be provided by vote of the legislative body.

(b) The zoning commission of any town shall have jurisdiction over that part of the town outside of any city or
borough contained therein except that the legislative body of any city or borough may, by ordinance, designate the
zoning commission of the town in which such city or borough is situated as the Zoning commission of such city or
borough.

.
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§ 8-1aa. Ridgeline protection: Definitions.

As used in section 8-2:

(1) "Traprock ridge" means Beacon Hill, Saltonstall Mountain, Totoket Mountain, Pistapaug Mountain, Fowler
Mountain, Beseck Mountain, Higby Mountain, Chauncey Peak, Lamentation Mountain, Cathole Mountain, South
Mountain, East Peak, West Peak, Short Mountain, Ragged Mountain, Bradley Mountain, Pinnacle Rock,
Rattlesnake Mountain, Talcott Mountain, Hatchett Hill, Peak Mountain, West Suffield Mountain, Cedar Mountain,
East Rock, Mount Sanford, Prospect Ridge, Peck Mountain, West Rock, Sleeping Giant, Pond Ledge Hill, Onion
Mountain, The Sugarloaf, The Hedgehog, West Mountains, The Knolls, Barndoor Hills, Stony Hill, Manitook
Mountain, Rattlesnake Hill, Durkee Hill, East Hill, Rag Land, Bear Hill, Grenaug Hills;

(2) "Amphibolite ridge" means Huckleberry Hill, East Hill, Ratlum Hill, Mount Hoar, Sweetheart Mountain;

(3) "Ridgeline" means the line on a traprock or amphibolite ridge created by all points at the top of a fifty per
cent slope, which is maintained for a distance of fifty horizontal feet perpendicular to the slope and which consists
of surficial basalt geology, identified on the map prepared by Stone et al., United States Geological Survey, entitled
"Surficial Materials Map of Connecticut";

(4) "Ridgeline setback area" means the area bounded by (A) a line that parallels the ridgeline at a distance of
one hundred fifty feet on the more wooded side of the ridge, and (B) the contour line where a ridge of less than fifty
per cent is maintained for fifty feet or more on the rockier side of the slope, mapped pursuant to section 8-2;

(5) "Development” means the construction, reconstruction, alteration, or expansion of a building; and

{6) "Building" means any structure other than (A) a facility as defined in section 16-50i or (B) structures of a
relatively slender nature compared to the buildings to which they are associated, including but not limited to
chimneys, flagpoles, antennas, utility poles and steeples.
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§ 8-2. Regulations.

() The zoning commission of each city, town or borough is authorized to regulate, within the limits of such
municipality, the height, number of stories and size of buildings and other structures; the percentage of the area of the
lot that may be occupied; the size of yards, courts and other open spaces; the density of population and the location and
use of buildings, structures and land for trade, industry, residence or other purposes, including water-dependent uses as
defined in section 22a-93, and the height, size and location of advertising signs and billboards. Such bulk regulations
may allow for cluster development as defined in section 8-18. Such zoning commission may divide the municipality
into districts of such number, shape and area as may be best suited to carry out the purposes of this chapter; and, within
such districts, it may regulate the erection, construction, reconstruction, alteration or use of buildings or structures and
the use of land. All such regulations shall be uniform for each class or kind of buildings, structures or use of land
throughout each district, but the regulations in one district may differ from those in another district, and may provide
that certain classes or kinds of buildings, structures or uses of land are permitted only after obtaining a special permit or
special exception from a zoning commission, planning commission, combined planning and zoning commission or
zoning board of appeals, whichever commission or board the regulations may, notwithstanding any special act to the
contrary, designate, subject to standards set forth in the regulations and to conditions necessary to protect the public
health, safety, convenience and property values. Such regulations shall be made in accordance with a comprehensive
plan and in adopting such regulations the commission shall consider the plan of conservation and development prepared
under section 8-23. Such regulations shall be designed to lessen congestion in the streets; to secure safety from fire,
panic, flood and other dangers; to promote health and the general welfare; to provide adequate light and air; to prevent
the overcrowding of land; to avoid undue concentration of population and to facilitate the adequate provision for
transportation, water, sewerage, schools, parks and other public requirements. Such regulations shall be made with
reasonable consideration as to the character of the district and its peculiar suitability for particular uses and with a view
fo conserving the value of buildings and encouraging the most appropriate use of land throughout such municipality.
Such regulations may, to the extent consistent with soil types, terrain, infrastructure capacity and the plan of
conservation and development for the community, provide for cluster development, as defined in section 8-18, in
residential zones. Such regulations shall also encourage the development of housing opportunities, including
opportunities for multifamily dwellings, consistent with soil types, terrain and infrastructure capacity, for all residents of
the municipality and the planning region in which the municipality is located, as designated by the Secretary of the
Office of Policy and Management under section 16a-4a. Such regulations shall also promote housing choice and
economic diversity in housing, including housing for both low and moderate income households, and shall encourage
the development of housing which will meet the housing needs identified in the housing plan prepared pursuant to
section 8-37t and in the housing component and the other components of the state plan of conservation and development
prepared pursuant to section 16a-26. Zoning regulations shall be made with reasonable consideration for their impact on
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agriculture. Zoning regulations may be made with reasonable consideration for the protection of historic factors and
shall be made with reasonable consideration for the protection of existing and potential public surface and ground
drinking water supplies. On and after July 1, 1985, the regulations shall provide that proper provision be made for soil
erosion and sediment control pursuant to section 22a-329. Such regulations may also encourage energy-efficient
patterns of development, the use of solar and other renewable forms of energy, and energy conservation. The
regulations may also provide for incentives for developers who use passive solar energy techniques, as defined in
subsection (b) of section 8-25, in planning a residential subdivision development. The incentives may include, but not
be limited to, cluster development, higher density development and performance standards for roads, sidewalks and
underground facilities in the subdivision. Such regulations may provide for a municipal system for the creation of
developmentrights and the permanent transfer of such developmentrights, which may include a system for the variance
of density limits in connection with any such transfer. Such regulations may also provide for notice requirements in
addition to those required by this chapter. Such regulations may provide for conditions on operations to collect spring
water or well water, as defined in section 21a-150, including the time, place and manner of such operations. No such
regulations shall prohibit the operation of any family day care home or group day care home in a residential zone. Such
regulations shall not impose conditions and requirements on manufactured homes having as their narrowest dimension
twenty-two feet or more and built in accordance with federal manufactured home construction and safety standards or
on lots containing such manufactured homes which are substantially different from conditions and requirements
imposed on single-family dwellings and lots containing single-family dwellings. Such regulations shall not impose
conditions and requirements on developments to be occupied by manufactured homes having as their narrowest
dimension twenty-two feet or more and built in accordance with federal manufactured home construction and safety
standards which are substantially different from conditions and requirements imposed on multifamily dwellings, lots
containing multifamily dwellings, cluster developments or planned unit developments. Such regulations shall not
prohibit the continuance of any nonconforming use, building or structure existing at the time of the adoption of such
regulations. Such regulations shall not provide for the termination of any nonconforming use solely as a result of nonuse
for a specified period of time without regard to the intent of the property owner to maintain that use. Any city, town or
borough which adopts the provisions of this chapter may, by vote of its legislative body, exempt municipal property
from the regulations prescribed by the zoning commission of such city, town or borough; but unless it is so voted
municipal property shall be subject to such regulations.

(b) In any municipality that is contiguous to Long Island Sound the regulations adopted under this section shall be
made with reasonable consideration for restoration and protection of the ecosystem and habitat of Long Island Sound
and shall be designed to reduce hypoxia, pathogens, toxic contaminants and floatable debris in Long Island Sound. Such
regulations shall provide that the commission consider the environmental impact on Long Island Sound of any proposal
for development.

() In any municipality where a traprock ridge, as defined in section 8- 1aa, or an amphibolite ridge, as defined in
section 8-1aa, is located the regulations may provide for developmentrestrictions in ridgeline setback areas, as defined
in said section. The regulations may restrict quarrying and clear cutting, except that the following operations and uses
shall be permitted in ridgeline setback areas, as of right: (1) Emergency work necessary to protect life and property; (2)
any nonconforming uses that were in existence and that were approved on or before the effective date of regulations
adopted under this section; and (3) selective timbering, grazing of domesticated animals and passive recreation.
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§ 8-2g. Special exemption from density limits for construction of affordable housing.

(a) Notwithstanding the provisions of any special act, any zoning commission existing pursuant to this chapter and
any municipal agency exercising the powers of a zoning commission pursuant to any special act may provide by
regulation for a special exemption from density limits established for any zoning district, or special exceptionuse, in
which multifamily dwellings are permitted, in accordance with the requirements contained in subsection (b) of this
section. Such special exemption shall allow the construction of a designated number of such permitted multifamily
dwelling units in excess of applicable density limits, in accordance with a contract entered into between a developer
applying for the special exemption and the municipality. Any such contract shall provide: (1) For each dwelling unit
constructed by the developer in excess of the number of such units permitted by applicable density limits, the developer
shall construct in the municipality a unit of affordable housing, as defined in section 8-39a, which is of comparable size
and workmanship; (2) for a period which shall not be less than thirty years from the date of completion of any units of
affordable housing constructed pursuant to subdivision (1) of this subsection, such units of affordable housing shall be
offered for sale or rent only to persons and families having such income as the agency created or designated under
subsection (b) of this section may establish but which shall not exceed the area median income of the municipality as
determined by the United States Department of Housing and Urban Development; (3) the sale price or rent for any such
unit of affordable housing shall not exceed an amount which shall be specified in such contract, provided such contract
shall contain provisions concerning reasonable periodic increases of the specified sale price or rent; {4) such units of
affordable housing shall be conveyed by deeds containing covenants incorporating the terms and conditions contained
in such contract between the developer and the municipality, which covenants shall run with the land and be enforceable
by the municipality until released by the municipality; and (5) the requirements of subdivisions (1) to (4), inclusive, of
this subsection shall apply to (A) the resale, (B) the purchase and subsequent leasing and (C) the conversion to the
common interest form of ownership and subsequent sale of any such unit of affordable housing during and for the
remaining term of such period.

(b) Upon the adoption of any regulation under subsection (a) of this section, the Zoning commission or municipal
agency exercising the powers of a zoning commission shall notify the legislative body of the municipality of such
adoption and request that the municipality establish or designate an agency to implement a program designed to
establish income criteria in accordance with said subsection (a) and oversee the sale or rental of any units of affordable
housing constructed pursuant to said subsection (a) to persons and families satisfying such income criteria. Any
municipality may, by ordinance, establish or designate a municipal agency to implement such program. If the legislative
body does not enact such ordinance within one hundred twenty days following the date of such request, the zoning
commission or municipal agency exercising the powers of a zoning commission may notify the housing authority of the
municipality or, in any municipality which has not by resolution authorized its housing authority to transact business in
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accordance with the provisions of section 8-40, the municipal agency with responsibility for housing matters that it has
adopted such regulation. Upon receiving such notice, the housing authority or municipal agency with responsibility for
housing matters shall implement such program. Any such program shall provide for a method of selecting persons
satisfying such income criteria to purchase or rent such units of affordable housing from among a pool of applicants
which method shall not discriminate on the basis of age, gender, race, creed, color, national origin, ancestry, marital
status, mental retardation, physical disability, including, but not limited to, blindness or deafness, place of residency,
number of children or veterans' status,

{c) Nothing in this section shall be construed to limit any powers lawfully exercised by any municipality, any
zoning commission existing pursuant to this chapter or any municipal agency exercising the powers of a zoning
comumission pursuant to any special act. Nothing in this section shall be construed to invalidate any ordinance of a
municipality or any regulation of a zoning commission existing pursuant to this chapter or any municipal agency
exercising the powers of a zoning commission pursuant to any special act, which ordinance or regulation was adopted
before June 6, 1988. Nothing in this section shall be construed to prohibit any such municipality, zoning commission or
municipal agency from changing the requirements contained in any ordinance or zoning regulation or to require any
such municipality, zoning commission or municipal agency to change the requirements contained in any ordinance or
zoning regulation.
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§ 8-2j. Village districts. Compatibility objectives with other uses in immediate neighborhood. Applications. Village
district consultant.

(a) The zoning commission of each municipality may establish village districts as part of the zoning regulations
adopted under section 8-2 or under any special act. Such districts shall be located in areas of distinctive character,
landscape or historic value that are specifically identified in the plan of conservation and development of the
municipality.

{(b) The regulations establishing village districts shall protect the distinctive character, landscape and historic
structures within such districts and may regulate, on and after the effective date of such regulations, new
construction, substantial reconstruction and rehabilitation of properties within such districts and in view from public
roadways, including, but not limited to, (1) the design and placement of buildings, (2} the maintenance of public
views, (3) the design, paving materials and placement of public roadways, and (4) other elements that the
commission deems appropriate to maintain and protect the character of the village district. In adopting the
regulations, the commission shall consider the design, relationship and compatibility of structures, plantings, signs,
roadways, street hardware and other objects in public view. The regulations shall establish criteria from which a
property owner and the commission may make a reasonable determination of what is permitted within such district.
The regulations shall encourage the conversion, conservation and preservation of existing buildings and sites in a
manner that maintains the historic or distinctive character of the district. The regulations concerning the exterior of
structures or sites shall be consistent with: (A) The "Connecticut Historical Commission - The Secretary of the
Interior's Standards for Rehabilitation and Guidelines for Rehabilitating Historic Buildings", revised through 1990,
as amended; or (B} the distinctive characteristics of the district identified in the municipal plan of conservation and
development. The regulations shall provide (i) that proposed buildings or modifications to existing buildings be
harmoniously related to their surroundings, and the terrain in the district and to the use, scale and architecture of
existing buildings in the district that have a functional or visual relationship to a proposed building or modification,
(ii) that all spaces, structures and related site improvements visible from public roadways be designed to be
compatible with the elements of the area of the village district in and around the proposed building or modification,
(iii) that the color, size, height, location, proportion of openings, roof treatments, building materials and landscaping
of commercial or residential property and any proposed signs and lighting be evaluated for compatibility with the
local architectural motif and the maintenance of views, historic buildings, monuments and landscaping, and (iv) that
the removal or disruption of historic traditional or significant structures or architectural elements shall be minimized.

(c) Ali development in the village district shall be designed to achieve the following compatibility objectives:
(1) The building and layout of buildings and included site improvements shall reinforce existing buildings and
streetscape patterns and the placement of buildings and included site improvements shall assure there is no adverse
impact on the district; (2) proposed streets shall be connected to the existing district road network, wherever
possible; (3) open spaces within the proposed development shall reinforce open space patterns of the district, in form
and siting; (4) locally significant features of the site such as distinctive buildings or sight lines of vistas from within
the district, shall be integrated into the site design; (5) the landscape design shall complement the district's landscape
patterns; {6) the exterior signs, site lighting and accessory structures shall support a uniform architectural theme if
such a theme exists and be compatible with their surroundings; and (7) the scale, proportions, massing and detailing
of any proposed building shall be in proportion to the scale, proportion, massing and detailing in the district.




(d) All applications for new construction and substantial reconstruction within the district and in view from
public roadways shall be subject to review and recommendation by an architect or architectural firm, landscape
architect, or planner who is a member of the American Institute of Certified Planners selected and contracted by the
commission and designated as the village district consultant for such application. Alternatively, the commission may
designate as the village district consultant for such application an architectural review board whose members shall
include at least one architect, landscape architect or planner who is a member of the American Institute of Certified
Planners. The village district consultant shall review an application and report to the commission within thirty-five
days of receipt of the application. Such report and recommendation shall be entered into the public hearing record
and considered by the commission in making its decision. Failure of the village district consultant to report within
the specified time shall not alter or delay any other time limit imposed by the regulations.

() The commission may seek the recommendations of any town or regional agency or outside specialist with
which it consults, including, but not limited to, the regional planning agency, the municipality's historical society,
the Connecticut Trust for Historic Preservation and The University of Connecticut College of Agriculture and
Natural Resources. Any reports or recommendations from such agencies or organizations shall be entered into the
public hearing record.

(f) If a commission grants or denies an application, it shall state upon the record the reasons for ifs decision. If a
commission denies an application, the reason for the denial shall cite the specific regulations under which the
application was denied. Notice of the decision shail be published in a newspaper having a substantial circulation in
the municipality. An approval shall become effective in accordance with subsection {b) of sectior 8-3c.

(g) No approval of a commission under this section shall be effective until a copy thereof, certified by the
commission, containing the name of the owner of record, a description of the premises to which it relates and
specifying the reasons for its decision, is recorded in the land records of the town in which such premises are
located. The town clerk shall index the same in the grantor's index under the name of the then record owner and the
record owner shall pay for such recording.
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§ 8-21. Zoning regulations re structures or uses located in floodplain.

(a) As used in this section and secfion 25-68%, "floodplain" means that area of a municipality located within the
real or theoretical limits of the base flood or base flood for a critical activity, as determined by the municipality or
the Federal Emergency Management Agency in its flood insurance study or flood insurance rate map for the
municipality prepared pursuant to the National Flood Insurance Program, 44 CFR Part 39 et seq.

(b) Whenever a municipality, pursuant to the National Flood Insurance Program, 44 CFR Part 59 et seq., is
required to revise its zoning regulations or any other ordinances regulating a proposed building, structure,
development or use located in a floodplain, the revision shall provide for restrictions for flood storage and
conveyance of water for floodplains that are not tidally influenced as follows:

(1) Within a designated floodplain, encroachments resulting from fill, new construction or substantial
improvements, as defined in 44 CFR Part 59.1, involving an increase in footprint to the structure shall be prohibited
unless the applicant provides to the zoning commission certification by a state licensed engineer that such
encroachment shall not result in any increase in base flood elevation;

(2) The water holding capacity of the floodplain shall not be reduced by any form of development unless such
reduction (A) is compensated for by deepening or widening the floodplain, (B) is on-site, or if adjacent property
owners grant easements and the municipality in which the development is located authorizes such off-site
compensation, (C) is within the same hydraulic reach and a volume not previously used for flood storage, (D) is
hydraulically comparable and incrementally equal to the theoretical volume of flood water at each elevation, up to
and including the hundred-vear flood elevation, which would be displaced by the proposed project, and (E) has an
unrestricted hydraulic connection to the same waterway or water body; and

(3) Work within adjacent land subject to flooding, including work to provide compensatory storage, shall not
result in any increase in flood stage or velocity.

{c) Notwithstanding the provisions of subsection (b} of this section, a municipality may adopt more stringent
restrictions for flood storage and conveyance of water for floodplains that are not tidally influenced.
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Sec. 8-3. Establishment and changing of zoning regulations and districts. Enforcement of regulations. Certification of
building permits and certificates of occupancy. Site plans. District for water-dependent uses.

(a) Such zoning commission shall provide for the manner in which regulations under section 8-2 or 8-2j and the
boundaries of zoning districts shall be respectively established or changed. No such regulation or boundary shall
become effective or be established or changed until after a public hearing in relation thereto, held by a majority of the
members of the zoning commission or a committee thereof appointed for that purpose consisting of at least five
members. Such hearing shall be held in accordance with the provisions of section 8-7d. A copy of such proposed
regulation or boundary shall be filed in the office of the town, city or borough clerk, as the case may be, in such
municipality, but, in the case of a district, in the offices of both the district clerk and the town clerk of the town in which
such district is located, for public inspection at least ten days before such hearing, and may be published in full in such
paper. The commission may require a filing fee to be deposited with the commission to defray the cost of publication of
the notice required for a hearing.

(b) Such regulations and boundaries shall be established, changed or repealed only by a majority vote of all the
members of the zoning commission, except as otherwise provided in this chapter. In making its decision the
commission shall take into consideration the plan of conservation and development, prepared pursuant to section 8-23,
and shall state on the record its findings on consistency of the proposed establishment, change or repeal of such
regulations and boundaries with such plan. If a protest against a proposed change is filed at or before a hearing with the
zoning commission, signed by the owners of twenty per cent or more of the area of the lots included in such proposed
change or of the lots within five hundred feet in all directions of the property included in the proposed change, such
change shall not be adopted except by a vote of two-thirds of all the members of the commission.

{c) All petitions requesting a change in the regulations or the boundaries of zoning districts shall be submitted in
writing and in a form prescribed by the commission and shall be considered at a public hearing within the period of time
permitted under section 8-7d. The commission shall act upon the changes requested in such petition. Whenever such
commission makes any change in a regulation or boundary it shall state upon its records the reason why such change is
made. No such commission shall be required to hear any petition or petitions relating to the same changes, or
substantially the same changes, more than once in a period of twelve months.

(d) Zoning regulations or boundaries or changes therein shall become effective at such time as is fixed by the
zoning commission, provided a copy of such regulation, boundary or change shall be filed in the office of the town, city
or borough clerk, as the case may be, but, in the case of a district, in the office of both the district clerk and the town
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clerk of the town in which such district is located, and notice of the decision of such commission shall have been
published in a newspaper having a substantial circulation in the municipality before such effective date. In any case in
which such notice is not published within the fifteen-day period after a decision has been rendered, any applicant or
petitioner may provide for the publication of such notice within ten days thereafter.

(e} The zoning commission shall provide for the manner in which the zoning regulations shall be enforced.

(f) No building permit or certificate of occupancy shall be issued for a building, use or structure subject to the
zoning regulations of a municipality without certification in writing by the official charged with the enforcement of
such regulations that such building, use or structure is in conformity with such regulations or is a valid nonconforming
use under such regulations. Such official shall inform the applicant for any such certification that such applicant may
provide notice of such certification by either (1) publication in a newspaper having substantial circulation in such
municipality stating that the certification has been issued, or (2) any other method provided for by local ordinance. Any
such notice shall contain (A) a description of the building, use or structure, (B) the location of the building, use or
structure, (C) the identity of the applicant, and (D) a statement that an aggrieved person may appeal to the zoning board
of appeals in accordance with the provisions of section 8-7.

(g) The zoning regulations may require that a site plan be filed with the commission or other municipal agency or
official to aid in determining the conformity of a proposed building, use or structure with specific provisions of such
regulations. If a site plan application invalves an activity regulated pursuant to sections 22a-36 to 22a-45, inclusive, the
applicant shall submit an application for a permit to the agency responsible for administration of the inland wetlands
regulations not later than the day such application is filed with the zoning commission. The commission shall, within
the period of time established in section 8-7d, accept the filing of and shall process, pursuant to section 8-7d, any site
plan application involving land regulated as an inland wetland or watercourse under chapter 440. The decision of the
zoning commission shall not be rendered on the site plan application until the inland wetlands agency has submitted a
report with its final decision. In making its decision, the commission shall consider the report of the inland wetlands
agency and if the commission establishes terms and conditions for approval that are not consistent with the final
decision of the inland wetlands agency, the commission shall state on the record the reason for such terms and
conditions. A site plan may be modified or denied only if it fails to comply with requirements already set forth in the
zoning or inland wetlands regulations. Approval of a site plan shall be presumed unless a decision to deny or modify it
is rendered within the period specified in section 8-7d. A certificate of approval of any plan for which the period for
approval has expired and on which no action has been taken shall be sent to the applicant within fifteen days of the date
on which the period for approval has expired. A decision to deny or modify a site plan shall set forth the reasons for
such denial or modification. A copy of any decision shall be sent by certified mail to the person who submitted such
plan within fifteen days after such decision is rendered. The zoning commission may, as a condition of approval of any
modified site plan, require a bond in an amount and with surety and conditions satisfactory to it, securing that any
modifications of such site plan are made or may grant an extension of the time to complete work in connection with
such modified site plan. The commission may condition the approval of such extension on a determination of the
adequacy of the amount of the bond or other surety furnished under this section. The commission shall publish notice of
the approval or denial of site plans in a newspaper having a general circulation in the municipality. In any case in which
such notice is not published within the fifteen-day period after a decision has been rendered, the person who submitted
such plan may provide for the publication of such notice within ten days thereafter. The provisions of this subsection
shall apply to all zoning commissions or other final zoning authority of each municipality whether or not such
municipality has adopted the provisions of this chapter or the charter of such municipality or special act establishing
zoning in the municipality contains similar provisions.

{h) Notwithstanding the provisions of the general statutes or any public or special act or any local ordinance, when
a change is adopted in the zoning regulations or boundaries of zoning districts of any town, city or borough, no
improvements or proposed improvements shown on a site plan for residential property which has been approved prior to
the effective date of such change, either pursuant to an application for special exception or otherwise, by the zoning
commission of such town, city or borough, or other body exercising the powers of such commission, and filed or
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recorded with the town clerk, shall be required to conform to such change.

(i) In the case of any site plan approved on or after October 1, 1984, except as provided in subsection (j) of this
section, all work in connection with such site plan shall be completed within five years after the approval of the plan.
The certificate of approval of such site plan shall state the date on which such five-year period expires. Failure to
complete all work within such five-year period shall result in automatic expiration of the approval of such site plan,
except in the case of any site plan approved on or after October 1, 1989, the zoning commission or other municipal
agency or official approving such site plan may grant one or more extensions of the time to complete all or part of the
work in connection with the site plan provided the total extension or extensions shall not exceed ten years from the date
such site plan is approved. "Work" for purposes of this subsection means all physical improvements required by the
approved plan.

(j) In the case of any site plan for a project consisting of four hundred or more dwelling units approved on or after
June 19, 1987, all work in connection with such site plan shall be completed within ten years after the approval of the
plan. In the case of any commercial, industrial or retail project having an area equal to or greater than four hundred
thousand square feet approved on or after October 1, 1988, the zoning commission or other municipal agency or official
approving such site plan shall set a date for the completion of all work in connection with such site plan, which date
shall be not less than five nor more than ten years from the date of approval of such site plan, provided such
commission, agency or official approving such plan and setting a date for completion which is less than ten years from
the date of approval may extend the date of completion for an additional period or periods, not to exceed ten years in the
aggregate from the date of the original approval of such site plan. The certificate of approval of such site plan shall state
the date on which such work shall be completed. Failure to complete all work within such period shall result in
automatic expiration of the approval of such site plan. "Work" for purposes of this subsection means all physical
improvements required by the approved plan.

(k) A separate zoning district may be established for shorefront land areas utilized for water-dependent uses, as
defined in section 22a-93, existing on October 1, 1987. Such district may be composed of a single parcel of land,
provided the owner consents to such establishment. The provisions of this section shall not be construed to limit the
authority of a zoning commission to establish and apply land use districts for the promotion and protection of
water-dependent uses pursuant to section 8-2 and sections 222-101 to 22a-104, inclusive. The provisions of this
subsection shall apply to all zoning commissions or other final zoning authority of each municipality whether or not
such municipality has adopted the provisions of this chapter or the charter of such municipality or special act
establishing zoning in the municipality contains similar provisions.

(1) Notwithstanding the provisions of this section to the contrary, any site plan approval made under this section on
or before October 1, 1989, except an approval made under subsection {j) of this section, shall expire not more than
seven years from the date of such approval and the commission may grant one or more extensions of time to complete
all or part of the work in connection with such site plan, provided the time for all extensions under this subsection shall
not exceed ten years from the date the site plan was approved.
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(2) If an application for a special permit or special exception involves an activity regulated pursuant to sections
22a-36 to 22a-45, inclusive, the applicant shall submit an application to the agency responsible for administration of the
inland wetlands regulations no later than the day the application is filed for a special permit or special exception.

(b} The zoning commission or combined planning and zoning commission of any municipality shall hold a public
hearing on an application or request for a special permit or special exception, as provided in section 8-2, and on an
application for a special exemption under section 8-2g. Such hearing shall be held in accordance with the provisions of
section 8-7d. The commission shall not render a decision on the application until the inland wetlands agency has
submitted a report with its final decision to such commission. In making its decision the zoning commission shall give
due consideration to the report of the inland wetlands agency. Such commission shall decide upon such application or
request within the period of time permitted under section 8-7d. Whenever a commission grants or denies a special
permit or special exception, it shall state upon its records the reason for its decision. Notice of the decision of the
commission shall be published in a newspaper having a substantial circulation in the municipality and addressed by
certified mail to the person who requested or applied for a special permit or special exception, by its secretary or clerk,
under his signature in any written, printed, typewritten or stamped form, within fifteen days after such decision has been
rendered. In any case in which such notice is not published within such fifteen-day period, the person who requested or
applied for such special permit or special exception may provide for the publication of such notice within ten days
thereafter. Such permit or exception shall become effective upon the filing of a copy thereof (1) in the office of the
town, city or borough clerk, as the case may be, but, in the case of a district, in the offices of both the district clerk and
the town clerk of the town in which such district is located, and (2) in the land records of the town in which the affected
premises are located, in accordance with the provisions of section 8-3d.
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§ 8-4a. Zoning or planning commission may be designated as planning and zoning commission.

Any town, city or borough, uniess otherwise provided by special act, may by ordinance or by vote of its legislative
body designate its zoning commission ot its planning commission as the planning and zoning commission for such
municipality, and such commission shall thereupon have all the powers and duties of both a planning commission and a
zohing commission and shall supersede any previous planning comumission or zoning commission, as the case may be.
Such vote shall establish the number of members to comprise such planning and zoning commission, which number of
members shall be five, six, seven, eight, nine or ten, not counting nenvoting members. In the establishment of a
five-member planning and zoning commission, the provisions of section 8-19 shall apply. In the establishment of a
planning and zoning commission with six or more members, the provisions of section 8-19 shall apply except that the
terms of office shall be so arranged that not more than three of such terms on a six-member commission, four of such
terms on a seven or an eight-member commission, or five of such terms on a nine or ten-member commission shall
expire in any one year. Any public hearing conducted by a planning and zoning commission with six or more members
shall be held by the commission or a committee thereof appointed for that purpose constituting a majority of the
members of the commission. Any combined planning and zoning commission established under the general statutes
prior to October 1, 1959, may continue to exist. Upon the establishment of a combined planning and zoning
commission, all regulations adopted by the planning commission or the zoning commission which were in effect prior
to the establishment of such combined commission shall continue in full force and effect until modified, repealed or
superseded in accordance with the provisions of this chapter and chapter 126. A vacancy on such combined planning
and zoning commission shall be filled in a manner prescribed by the legislative body of such municipality.
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§ 8-12. Procedure when regulations are violated.

If any building or structure has been erected, constructed, aitered, converted or maintained, or any building, structure
or land has been used, in violation of any provision of this chapter or of any bylaw, ordinance, rule or regulation made
under authority conferred hereby, any official having jurisdiction, in addition to other remedies, may institute an action
or proceeding to prevent such unlawful erection, construction, alteration, conversion, maintenance or use or to restrain,
correct or abate such violation or to prevent the occupancy of such building, structure or land or to prevent any illegal
act, conduct, business or use in or about such premises. Such regulations shall be enforced by the officer or official
board or authority designated therein, who shall be authorized to cause any building, structure, place or premises to be
inspected and examined and to order in writing the remedying of any condifion found to exist therein or thereon in
violation of any provision of the regulations made under authority of the provisions of this chapter or, when the
violation involves grading of land, the removal of earth or soil erosion and sediment control, to issue, in writing, a cease
and desist order to be effective immediately. The owner or agent of any building or premises where a violation of any
provision of such regulations has been committed or exists, or the lessee or tenant of an entire building or entire
premises where such violation has been committed or exists, or the owner, agent, lessee or tenant of any part of the
building or premises in which such violation has been committed or exists, or the agent, architect, builder, contractor or
any other person who commits, takes part or assists in any such violation or who maintains any building or premises in
which any such violation exists, shall be fined not less than ten nor more than one hundred dollars for each day that
such violation continues; but, if the offense is wilful, the person convicted thereof shall be fined not less than one
hundred dollars nor more than two hundred and fifty dollars for each day that such violation continues, or imprisoned
not more than ten days for each day such violation continues or both; and the Superior Court shall have jurisdiction of
all such offenses, subject to appeal as in other cases. Any person who, having been served with an order to discontinue
any such violation, fails to comply with such order within ten days afier such service, or having been served with a
cease and desist order with respect to a violation involving grading of land, removal of earth or soil erosion and
sediment control, fails to comply with such order immediately, or continues to violate any provision of the regulations
made under authority of the provisions of this chapter specified in such order shall be subject to a civil penalty not to
exceed two thousand five hundred dollars, payable to the treasurer of the municipality. In any criminal prosecution
under this section, the defendant may plead in abatement that such criminal prosecution is based on a zoning ordinance
or regulation which is the subject of a civil action wherein one of the issues is the interpretation of such ordinance or
regulations, and that the issues in the civil action are such that the prosecution would fail if the civil action results in an
interpretation different from that claimed by the state in the criminal prosecution. If the court renders judgment for such
municipality and finds that the violation was wilful, the court shall allow such municipality its costs, together with
reasonable attorney's fees to be taxed by the court. The court before which such prosecution is pending may order such
prosecution abated if it finds that the allegations of the plea are true.
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§ 8-12a. Establishment of municipal penalties for violations of regulations.

{a) Any municipality may, by ordinance adopted by its legislative body, establish penalties for violations of zoning
regulations adopted under section 8-2 or by special act. The ordinance shall establish the types of violations for which a
citation may be issued and the amount of any fine to be imposed thereby and shall specify the time period for
uncontested payment of fines for any alleged violation under any such regulation. No fine imposed under the authority
of this section may exceed one hundred fifty dollars for each day a violation continues. Any fine shall be payable to the
treasurer of the municipality.

(b) The hearing procedure for any citation issued pursuant to this section shall be in accordance with section 7-152¢
except that no zoning enforcement officer, building inspector or employee of the municipal body exercising zoning
authority may be appointed to be a hearing officer.

{c) Any zoning enforcement officer who issues a citation pursuant to an ordinance adopted under this section shall
be liable for treble damages in any civil action if the court finds that such citation was issued frivolously or without

probable cause,
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Conn. Gen. Stat. § 8-18 (2008)
§ 8-18. Definitions.

- As used in this chapter: "Commission" means a planning commission; "municipality” includes a city, town or
borough or a district establishing a planning commission under section 7-326; "subdivision" means the division of a
tract or parcel of land into three or more parts or lots made subsequent to the adoption of subdivision regulations by the
commission, for the purpose, whether immediate or future, of sale or building development expressly excluding
development for municipal, conservation or agricultural purposes, and includes resubdivision; "resubdivision" means a
change in a map of an approved or recorded subdivision or resubdivision if such change (a) affects any street layout
shown on such map, (b) affects any area reserved thereon for public use or {c) diminishes the size of any lot shown
thereon and creates an additional building lot, if any of the lots shown thereon have been conveyed after the approval or
recording of such map; "cluster development" means a building pattern concentrating units on a particular portion of a
parcel so that at least one-third of the parcel remains as open space to be used exclusively for recreational, conservation
and agricultural purposes except that nothing herein shall prevent any municipality from requiring more than one-third
open space in any particular cluster development; "town" and "selectmen" include district and officers of such district,
respectively.

P LexisNexis© @ LexisNexis~ @ LexisNexis®




Page 14

10 of 10 DOCUMENTS
LEXISNEXIS (TM) CONNECTICUT ANNOTATED STATUTES

##% THIS DOCUMENT IS CURRENT THROUGH THE 2008 SUPPLEMENT ***
*#% ANNOTATIONS CURRENT THROUGH MARCH 27, 2008 ***

TITLE 8 ZONING, PLANNING, HOUSING, ECONOMIC AND COMMUNITY DEVELOPMENT AND HUMAN
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Sec. 8-25. Subdivision of land.

(a) No subdivision of land shall be made until a plan for such subdivision has been approved by the commission. Any
person, firm or corporation making any subdivision of land without the approval of the commission shall be fined not
more than five hundred dollars for each lot sold or offered for sale or so subdivided. Any plan for subdivision shall,
upon approval, or when taken as approved by reason of the failure of the commission to act, be filed or recorded by the
applicant in the office of the town clerk not later than ninety days after the expiration of the appeal period under section
8-8, or in the case of an appeal, not later than ninety days after the termination of such appeal by dismissal, withdrawal
or judgment in favor of the applicant but, if it is a plan for subdivision wholly or partially within a district, it shall be
filed in the offices of both the district clerk and the town clerk, and any plan not so filed or recorded within the
prescribed time shall become null and void, except that the commission may extend the time for such filing for two
additional periods of ninety days and the plan shall remain valid until the expiration of such extended time. All such
plans shall be delivered to the applicant for filing or recording not more than thirty days after the time for taking an
appeal from the action of the commission has elapsed or not more than thirty days after the date that plans modified in
accordance with the commission's approval and that comply with section 7-31 are delivered to the commission,
whichever is later, and in the event of an appeal, not more than thirty days after the termination of such appeal by
dismissal, withdrawal or judgment in favor of the applicant or not more than thirty days after the date that plans
modified in accordance with the commission's approval and that comply with section 7-31 are delivered to the
commission, whichever is later. No such plan shali be recorded or filed by the town clerk or district clerk or other
officer authorized to record or file plans until its approval has been endorsed thereon by the chairman or secretary of the
commission, and the filing or recording of a subdivision plan without such approval shall be void. Before exercising the
powers granted in this section, the commission shail adopt regulations covering the subdivision of land. No such
regulations shall become effective until after a public hearing held in accordance with the provisions of section 8-7d.
Such regulations shall provide that the land to be subdivided shall be of such character that it can be used for building
purpeses without danger to health or the public safety, that proper provision shall be made for water, sewerage and
drainage, including the upgrading of any downstream ditch, culvert or other drainage structure which, through the
introduction of additional drainage due to such subdivision, becomes undersized and creates the potential for flooding
on a state highway, and, in areas contiguous to brooks, rivers or other bodies of water subject to flooding, including
tidal flooding, that proper provision shall be made for protective flood control measures and that the proposed streets
are in harmony with existing or proposed principal thoroughfares shown in the plan of conservation and development as
described in section 8-23, especially in regard to safe intersections with such thoroughfares, and so arranged and of such
width, as to provide an adequate and convenient system for present and prospective traffic needs. Such regulations shall
also provide that the commission may require the provision of open spaces, parks and playgrounds when, and in places,
deemed proper by the planning commission, which open spaces, parks and playgrounds shall be shown on the

@ LoxisNexis @ LexisNexis- @ LexisNexis-




Page 15
Conn. Gen. Stat. § 8-25

subdivision plan. Such regulations may, with the approval of the commission, authorize the applicant to pay a fee to the
municipality or pay a fee to the municipality and transfer land to the municipality in lieu of any requirement to provide
open spaces. Such payment or combination of payment and the fair market value of land transferred shall be equal to
not more than ten per cent of the fair market value of the land to be subdivided prior to the approval of the subdivision.
The fair market value shall be determined by an appraiser jointly selected by the commission and the applicant. A
fraction of such payment the numerator of which is one and the denominator of which is the number of approved
parcels in the subdivision shall be made at the time of the sale of each approved parcel of land in the subdivision and
placed in a fund in accordance with the provisions of section 8-25b. The open space requirements of this section shall
not apply if the transfer of all land in a subdivision of less than five parcels is to a parent, child, brother, sister,
grandparent, grandchild, aunt, uncle or first cousin for no consideration, or if the subdivision is to contain affordable
housing, as defined in section 8-39a, equal to twenty per cent or more of the total housing to be constructed in such
subdivision. Such regulations, on and after July 1, 19835, shall provide that proper provision be made for soil erosion and
sediment control pursuant to section 22a-329. Such regulations shall not impose conditions and requirements on
manufactured homes having as their narrowest dimension twenty-two feet or more and built in accordance with federal
manufactured home construction and safety standards or on lots containing such manufactured homes which are
substantially different from conditions and requirements imposed on single-family dwellings and lots containing
single-family dwellings. Such regulations shall not impose conditions and requirements on developments to be occupied
by manufactured homes having as their narrowest dimension twenty-two feet or more and built in accordance with
federal manufactured home construction and safety standards which are substantially different from conditions and
requirements imposed on multifamily dwellings, lots containing multifamily dwellings, cluster developments or planned
unit developments. The commission may also prescribe the extent to which and the manner in which streets shall be
graded and improved and public utilities and services provided and, in lieu of the completion of such work and
installations previous to the final approval of a plan, the commission may accepta bond in an amount and with surety
and conditions satisfactory to it securing to the municipality the actual construction, maintenance and installation of
such improvements and utilities within a period specified in the bond. Such regulations may provide, in lieu of the
completion of the work and installations above referred to, previous to the final approval of a plan, for an assessment or
other method whereby the municipality is put in an assured position to do such work and make such installations at the
expense of the owners of the property within the subdivision. Such regulations may provide that in lieu of either the
completion of the work or the furnishing of a bond as provided in this section, the commission may authorize the filing
of a plan with a conditional approval endorsed thereon. Such approval shall be conditicned on (1) the actual
construction, maintenance and installation of any improvements or utilities prescribed by the commission, or (2) the
provision of a bond as provided in this section. Upon the occurrence of either of such events, the commission shall
cause a final approval to be endorsed thereon in the manner provided by this section. Any such conditional approval
shall lapse five years from the date it is granted, provided the applicant may apply for and the commission may, in its
discretion, grant a renewal of such conditional approval for an additional peried of five years at the end of any five-year
period, except that the commission may, by regulation, provide for a shorter period of conditional approval or renewal
of such approval. Any person who enters into a contract for the purchase of any lot subdivided pursuant to a conditional
approval may rescind such contract by delivering a written notice of rescission to the seller not later than three days
after receipt of written notice of final approval if such final approval has additional amendments or any conditions that
were not included in the conditional approval and are unacceptable to the buyer. Any person, firm or corporation who,
prior to such final approval, transfers title to any lot subdivided pursuant to a conditional approval shall be fined not
more than one thousand dollars for each lot transferred. Nothing in this subsection shall be construed to authorize the
marketing of any lot prior to the granting of conditional approval or renewal of such conditional approval.

(b) The regulations adopted under subsection (a) of this section shall also encourage energy-efficient patterns of
development and land use, the use of solar and other renewable forms of energy, and energy conservation. The
regulations shall require any person submitting a plan for a subdivision to the commission under subsection (a) of this
section to demonstrate to the commission that such person has considered, in developing the plan, using passive solar
energy techniques which would not significantly increase the cost of the housing to the buyer, after tax credits, subsidies
and exemptions. As used in this subsection and section 8-2, passive solar energy techniques mean site design techniques
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which maximize solar heat gain, minimize heat loss and provide thermal storage within a building during the heating
season and minimize heat gain and provide for natural ventilation during the cooling season. The site design techniques
shall include, but not be limited to: (1) House orientation; (2) street and lot layout; (3) vegetation; (4) natural and
man-made topographical features; and (5) protection of solar access within the development.

{(c) The regulations adopted under subsection (a) of this section, may, to the extent consistent with soil types,
terrain, infrastructure capacity and the plan of development for the community, provide for cluster development, and
may provide for incentives for cluster development such as density bonuses, or may require cluster development.
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Sec. 8-23. *(See end of section for amended version and effective date.) Preparation, amendment or adoption of plan of
conservation and development.

(a)(1) At least once every ten years, the commission shall prepare or amend and shall adopt a plan of conservation and
development for the municipality. Following adoption, the commission shall regularly review and maintain such plan.
The commission may adopt such geographical, functional or other amendments to the plan or parts of the plan, in
accordance with the provisions of this section, as it deems necessary. The commission may, at any time, prepare, amend
and adopt plans for the redevelopment and improvement of districts or neighborhoods which, in its judgment, contain
special problems or opportunities or show a trend toward lower land values.

(2) If a plan is not amended decennially, the chief elected official of the municipality shall submit a letter to the
Secretary of the Office of Policy and Management and the Commissioners of Transportation, Environmental Protection
and Economic and Community Development that explains why such plan was not amended. Until the plan is amended
in accordance with this subsection, a copy of such letter shall be included in each application by the municipality for
funding for the conservation or development of real property submitted to said secretary or commissioners.

(b} In the preparation of such plan, the conmmission may appoint one or more special committees to develop and
make recommendations for the plan. The membership of any special committee may include: Residents of the
municipality and representatives of local boards dealing with zoning, inland wetlands, conservation, recreation,
education, public works, finance, redevelopment, general government and other municipal functions. In performing its
duties under this section, the commission or any special committee may accept information from any source or solicit
input from any organization or individual. The commission or any special committee may hold public informational
meetings or organize other activities to inform residents about the process of preparing the plan.

() In preparing such plan, the commission or any special committee shall consider the following: (1) The
community development action plan of the municipality, if any, (2) the need for affordable housing, (3) the need for
protection of existing and potential public surface and ground drinking water supplies, (4) the use of cluster
development and other development patterns to the extent consistent with soil types, terrain and infrastructure capacity
within the municipality, (5) the state plan of conservation and development adopted pursuant to chapter 297, (6) the
regional plan of development adopted pursuant to section 8-35a, (7) physical, social, economic and governmental
conditions and trends, (8) the needs of the municipality including, but not limited to, human resources, education,
health, housing, recreation, social services, public utilities, public protection, transportation and circulation and cultural
and interpersonal communications, (9) the objectives of energy-efficient patterns of development, the use of solar and
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other renewable forms of energy and energy conservation, and (10} protection and preservation of agriculture.

(d) (1) Such plan of conservation and developmentshall (A) be a statement of policies, goals and standards for the
physical and economic development of the municipality, (B) provide for a system of principal thoroughfares, parkways,
bridges, streets, sidewalks, multipurpose trails and other public ways as appropriate, (C) be designed to promote, with
the greatest efficiency and economy, the coordinated development of the municipality and the general welfare and
prosperity of its people and identify areas where it is feasible and prudent (i) to have compact, transit accessible,
pedestrian-oriented mixed use development patterns and land reuse, and (ii) to promote such development patterns and
land reuse, (D) recommend the most desirable use of land within the municipality for residential, recreational,
commercial, industrial, conservation and other purposes and include a map showing such proposed Iand uses, (E)
recommend the most desirable density of population in the several parts of the municipality, (F) note any
inconsistencies with the following growth management principles: (i) Redevelopmentand revitalization of commercial
centers and areas of mixed land uses with existing or planned physical infrastructure; (ii) expansion of housing
opportunities and design choices to accommeodate a variety of household types and needs; (iii) concentration of
development around transportation nodes and along major transportation corridors to support the viability of
transportation options and land reuse; (iv) conservation and restoration of the natural environment, cultural and
historical resources and existing farmlands; (v) protection of environmental assets critical to public health and safety;
and (vi} integration of planning across all levels of government to address issues on a local, regional and state-wide
basis, (G) make provision for the development of housing opportunities, including opportunities for multifamily
dwellings, consistent with soil types, terrain and infrastructure capacity, for all residents of the municipality and the
planning region in which the municipality is located, as designated by the Secretary of the Office of Policy and
Management under section 16a-4a, (H) promote housing choice and economic diversity in housing, including housing
for both low and moderate income households, and encourage the development of housing which will meet the housing
needs identified in the housing plan prepared pursuant to section 8-37t and in the housing component and the other
components of the state plan of conservation and development prepared pursuant to chapter 297. In preparing such plan
the commission shall consider focusing development and revitalization in areas with existing or planned physical
infrastructure.

(2) For any municipality that is contiguous to Long Island Sound, such plan shall be (A} consistent with the
municipal coastal program requirements of sections 22a-101 to 22a-104, inclusive, (B) made with reasonable
consideration for restoration and protection of the ecosystem and habitat of Long Island Sound, and (C) designed to
reduce hypoxia, pathogens, toxic contaminants and floatable debris in Long Island Sound.

(e) Such plan may show the commission's and any special committee's recommendation for (1) conservation and
preservation of fraprock and other ridgelines, {2) airports, parks, playgrounds and other public grounds, (3) the general
location, relocation and improvement of schools and other public buildings, (4) the general location and extent of public
utilities and terminals, whether publicly or privately owned, for water, sewerage, light, power, transit and other
purposes, (5) the extent and location of public housing projects, {6) programs for the implementation of the plan,
including (A) a schedule, (B} a budget for public capital projects, (C) a program for enactment and enforcement of
zoning and subdivision controls, building and housing codes and safety regulations, (D) plans for implementation of
affordable housing, (E) plans for open space acquisition and greenways protection and development, and (F) plans for
corridor management areas along limited access highways or rail lines, designated under section 16a-27, (7) proposed
priority funding areas, and (8) any other recommendations as will, in the commission's or any special committee's
judgment, be beneficial to the municipality. The plan may include any necessary and related maps, explanatory
material, photographs, charts or other pertinent data and information relative to the past, present and future trends of the
municipality.

(£) (1) A plan of conservation and development or any part thereof or amendment thereto prepared by the
commission or any special committee shall be reviewed, and may be amended, by the commission prior to scheduling at
least one public hearing on adoption.
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(2) At least sixty-five days prior to the public hearing on adoption, the commission shall submit a copy of such plan
or part thereof or amendment thereto for review and comment to the legislative body or, in the case of a municipality for
which the legislative body of the municipality is a town meeting or representative town meeting, to the board of
selectmen. The legislative body or board of selectmen, as the case may be, may hold one or more public hearings on the
plan and shall endorse or reject such entire plan or part thereof or amendment and may submit comments and
recommended changes to the commission. The commission may render a decision on the plan without the report of such
body or board.

(3) At least thirty-five days prior to the public hearing on adoption, the commission shall post the plan on the
Intemet web site of the municipality, if any.

(4) At least sixty-five days prior to the public hearing on adoption, the commission shall submit a copy of such plan
or part thereof or amendment thereto to the regional planning agency for review and comment. The regional planning
agency shall submit an advisory report along with its comments to the commission at or before the hearing. Such
comments shail include a finding on the consistency of the plan with {A) the regional plan of development, adopted
under section 8-35a, (B) the state plan of conservation and development, adopted pursuant to chapter 297, and (C) the
plans of conservation and development of other municipalities in the area of operation of the regional planning agency.
The commission may render a decision on the plan without the report of the regional planning agency.

(5) At least thirty-five days prior to the public hearing on adoption, the commission shall file in the office of the
town clerk a copy of such plan or part thereof or amendment thereto but, in the case of a district commission, such
commission shall file such information in the offices of both the district clerk and the town clerk.

(6) The commission shall cause to be published in a newspaper having a general circulation in the municipality, at
least twice at intervals of not less than two days, the first not more than fifteen days, or less than ten days, and the last
not less than two days prior to the date of each such hearing, notice of the time and place of any such public hearing.
Such notice shall make reference to the filing of such draft plan in the office of the town clerk, or both the district clerk
and the town clerk, as the case may be.

(g) (1) After completion of the public hearing, the commission may revise the plan and may adopt the plan or any
part thereof or amendment thereto by a single resolution or may, by successive resolutions, adopt parts of the plan and
amendments thereto.

(2) Any plan, section of a plan or recommendation in the plan that is not endorsed in the report of the legislative
body or, in the case of a municipality for which the legislative body is a town meeting or representative town meeting,
by the board of selectmen, of the municipality may only be adopted by the commission by a vote of not less than
two-thirds of all the members of the commission.

(3) Upon adoption by the commission, any plan or part thereof or amendment thereto shall become effective ata
time established by the commission, provided notice thereof shall be published in a newspaper having a general
circulation in the municipality prior to such effective date.

{4) Not more than thirty days after adoption, any plan or part thereof or amendment thereto shall be posted on the
Internet web site of the municipality, if any, and shall be filed in the office of the town clerk, except that, if itis a
district plan or amendment, it shall be filed in the offices of both the district and town clerks.

(5) Not more than sixty days after adoption of the plan, the commission shall submit a copy of the plan to the
Secretary of the Office of Policy and Management and shall include with such copy a description of any inconsistency
between the plan adopted by the commission and the state plan of conservation and development and the reasons
therefor,

(b) Any owner or tenant, or authorized agent of such owner or tenant, of real property or buildings thercon located
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in the municipality may submit a proposal to the commission requesting a change to the plan of conservation and
development. Such proposal shall be submitted in writing and on a form prescribed by the commission.
Notwithstanding the provisions of subsection (a) of section 8-7d, the commission shall review and may approve, modify
and approve or reject the proposal in accordance with the provisions of subsection (f) of this section.

*Note: On and after July 1, 2010, this section, as amended by section 3 of public act 07-239 and section 4 of public act
07-5 of the June special session, is to read as follows:

Sec. 8-23. Preparation, amendment or adoption of plan of conservation and development.

(a)(1) At least once every ten years, the commission shall prepare or amend and shall adopt a plan of conservation and
development for the municipality. Following adoption, the commission shall regularly review and maintain such plan.
The commission may adopt such geographical, functional or other amendments to the plan or parts of the plan, in
accordance with the provisions of this section, as it deems necessary. The commission may, at any time, prepare, amend
and adopt plans for the redevelopment and improvement of districts or neighborhoods which, in its judgment, contain
special problems or opportunities or show a trend toward lower land values.

(2) If a plan is not amended decennially, the chief elected official of the municipality shall submit a letter to the
Secretary of the Office of Policy and Management and the Commissioners of Transportation, Environmental Protection
and Economic and Community Development that explains why such plan was not amended. A copy of such letter shall
be included in each application by the municipality for discretionary state funding submitted to any state agency.

{b) Until the plan is amended in accordance with this subsection the municipality shall be ineligible for
discretionary state funding unless such prohibition is expressly waived by the secretary.

{(c) In the preparation of such plan, the commission may appoint one or more special committees to develop and
make recommendations for the plan. The membership of any special committee may include: Residents of the
municipality and representatives of local boards dealing with zoning, inland wetlands, conservation, recreation,
education, public works, finance, redevelopment, general government and other municipal functions. In performing its
duties under this section, the commission or any special committee may accept information from any source or solicit
input from any organization or individual. The commission or any special committee may hold public informational
meetings or organize other activities to inform residents about the process of preparing the plan.

(d) In preparing such plan, the commission or any special committee shall consider the following: (1) The
community development action plan of the municipality, if any, (2) the need for affordable housing, (3) the need for
protection of existing and potential public surface and ground drinking water supplies, (4) the use of cluster
development and other development patterns to the extent consistent with soil types, terrain and infrastructure capacity
within the municipality, (5) the state plan of conservation and development adopted pursuant to chapter 297, (6) the
regional plan of development adopted pursuant to section 8-35a, (7) physical, social, economic and governmental
conditions and trends, {8) the needs of the municipality including, but not limited to, human resources, education,
health, housing, recreation, social services, public utilities, public protection, transportation and circulation and cultural
and interpersonal communications, (%) the objectives of energy-efficient patterns of development, the use of solar and
other renewable forms of energy and energy conservation, and (10) protection and preservation of agriculture.

(e) (1) Such plan of conservation and development shall (A) be a statement of policies, goals and standards for the
physical and economic development of the municipality, (B) provide for a system of principal thoroughfares, parkways,
bridges, streets, sidewalks, multipurpose trails and other public ways as appropriate, {C) be designed to promote, with
the greatest efficiency and economy, the coordinated development of the municipality and the general welfare and
prosperity of its people and identify areas where it is feasible and prudent (i) to have compact, transit accessible,
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pedestrian-oriented mixed use development patterns and land reuse, and (ii) to promote such development patterns and
land reuse, {D) recommend the most desirable use of land within the municipality for residential, recreational,
commercial, industrial, conservation and other purposes and include a map showing such proposed land uses, (E)
recommend the most desirable density of population in the several parts of the municipality, (F) note any
inconsistencies with the following growth management principles: (i) Redevelopment and revitalization of commercial
centers and areas of mixed land uses with existing or planned physical infrastructure; (ii) expansion of housing
opportunities and design choices to accommodate a variety of household types and needs; (iii) concentration of
development around transportation nodes and along major transportation corridors to support the viability of
transportation options and land reuse; (iv) conservation and restoration of the natural environment, cultural and
historical resources and existing farmlands; (v) protection of environmental assets critical to public health and safety;
and (vi) integration of planning across all levels of government to address issues on a local, regional and state-wide
basis, (G) make provision for the development of housing opportunities, including opportunities for multifamily
dwellings, consistent with soil types, terrain and infrastructure capacity, for all residents of the municipality and the
planning region in which the municipality is located, as designated by the Secretary of the Office of Policy and
Management under section 16a-4a, (H) promote housing choice and economic diversity in housing, including housing
for both low and moderate income households, and encourage the development of housing which will meet the housing
needs identified in the housing plan prepared pursuant to section 8-37t and in the housing component and the other
components of the state plan of conservation and development prepared pursuant to chapter 297. In preparing such plan
the commission shall consider focusing development and revitalization in areas with existing or planned physical
infrastructure.

(2) For any municipality that is contiguous to Long Island Sound, such plan shall be (A) consistent with the
municipal coastal program requirements of sections 22a-101 to 22a-104, inclusive, (B) made with reasonable
consideration for restoration and protection of the ecosystem and habitat of Long Island Sound, and (C) designed to
reduce hypoxia, pathogens, toxic contaminants and floatable debris in Long Island Sound.

(f) Such plan may show the commission's and any special committee's recommendation for (1) conservation and
preservation of traprock and other ridgelines, (2) airports, parks, playgrounds and other public grounds, (3) the general
location, relocation and improvement of schools and other public buildings, (4) the general location and extent of public
utilities and terminals, whether publicly or privately owned, for water, sewerage, light, power, transit and other
purposes, {5) the extent and location of public housing projects, (6) programs for the implementation of the plan,
including {A) a schedule, (B) a budget for public capital projects, (C) a program for enactment and enforcement of
zoning and subdivision controls, building and housing codes and safety regulations, (D) plans for implementation of
affordable housing, (E) plans for open space acquisition and greenways protection and development, and (F) plans for
corridor management areas along limited access highways or rail lines, designated under section 16a-27, (7) proposed
priority funding areas, and (8) any other recommendations as will, in the commission's or any special committee's
judgment, be beneficial to the municipality. The plan may include any necessary and related maps, explanatory
maferial, photographs, charts or other pertinent data and information relative to the past, present and future trends of the
municipality.

() (1) A plan of conservation and development or any part thereof or amendment thereto prepared by the
commission or any special committee shall be reviewed, and may be amended, by the commission prior to scheduling at
least one public hearing on adoption.

(2) At least sixty-five days prior to the public hearing on adoption, the commission shall submit a copy of such plan
or part thereof or amendment thereto for review and comment to the legislative body or, in the case of a municipality for
which the legislative body of the municipality is a town meeting or representative fown meeting, to the board of
selectmen, The legislative body or board of selectmen, as the case may be, may hold one or more public hearings on the
plan and shall endorse or reject such entire plan or part thereof or amendment and may submit comments and
recommended changes to the commission. The commission may render a decision on the plan without the report of such
body or board.
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(3) At least thirty-five days prior to the public hearing on adoption, the commission shall post the plan on the
Internet web site of the municipality, if any.

{(4) At least sixty-five days prior to the public hearing on adeption, the commission shall submit a copy of such plan
or part thereof or amendment thereto to the regional planning agency for review and comment. The regional planning
agency shall submit an advisory report along with its comments to the commission at or before the hearing. Such
comments shall include a finding on the consistency of the plan with (A) the regional plan of development, adopted
under section 8-35a, (B) the state plan of conservation and development, adopted pursuant to chapter 297, and (C) the
plans of conservation and development of other municipalitiesin the area of operation of the regional planning agency.
The commission may render a decision on the plan without the report of the regional planning agency.

(5) At least thirty-five days prior to the public hearing on adoption, the commission shall file in the office of the
town clerk a copy of such plan or part thereof or amendment thereto but, in the case of a district commission, such
- commiission shall file such information in the offices of both the district clerk and the town clerk.

(6) The commission shall cause to be published in a newspaper having a general circulation in the municipality, at
least twice at intervals of not less than two days, the first not more than fifteen days, or less than ten days, and the last
not less than two days prior to the date of each such hearing, notice of the time and place of any such public hearing.
Such notice shall make reference to the filing of such draft plan in the office of the town clerk, or both the district clerk
and the town clerk, as the case may be.

(h) (1) After completion of the public hearing, the commission may revise the plan and may adopt the plan or any
part thereof or amendment thereto by a single resolution or may, by successive resolutions, adopt parts of the plan and
amendments thereto.

(2) Any plan, section of a plan or recommendation in the plan that is not endorsed in the report of the legislative
body or, in the case of a municipality for which the legislative body is a town meeting or representative town meeting,
by the board of selectmen, of the municipality may only be adopted by the commission by a vote of not less than
two-thirds of all the members of the commission.

(3) Upon adoption by the commission, any plan or part thereof or amendment thereto shall become effective ata
time established by the commission, provided notice thereof shall be published in a newspaper having a general
circulation in the municipality prior to such effective date.

(4) Not more than thirty days after adoption, any plan or part thereof or amendment thereto shall be posted on the
Internet web site of the municipality, if any, and shall be filed in the office of the town clerk, except that, if it is a
district plan or amendment, it shall be filed in the offices of both the district and town clerks.

(5) Not more than sixty days after adoption of the plan, the commission shall submit a copy of the plan to the
Secretary of the Office of Policy and Management and shall include with such copy a description of any inconsistency
between the plan adopted by the commission and the state plan of conservation and development and the reasons
therefor.

(i) Any owner or tenant, or authorized agent of such owner or tenant, of real property or buildings thereon located
in the municipality may submit a proposal to the commission requesting a change to the plan of conservation and
development. Such proposal shall be submitted in writing and on a form prescribed by the commission.
Notwithstanding the provisions of subsection (a) of section 8-7d, the commission shall review and may approve, modify
and approve or reject the proposal in accordance with the provisions of subsection (g) of this section.
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*** THIS DOCUMENT IS CURRENT THROUGH THE 2008 SUPPLEMENT ***
*+* ANNOTATIONS CURRENT THROUGH MARCH 27, 2008 ***

TITLE 16a PLANNING AND ENERGY POLICY
CHAPTER 297 CONNECTICUT'S DEVELOPMENT AND FUTURE
PART I STATE PLAN OF CONSERVATION AND DEVELOPMENT

GO TO CONNECTICUT STATUTES ARCHIVE DIRECTORY
Conn. Gen. Stat. § 16a-25 (2008)
§ 16a-25. Definitions.

As used in this chapter:

(1) "Process" means the procedure for adopting, amending, revising and implementing a state plan of conservation
and development;

(2) "Existing plan" means the plan promulgated by Executive Order No. 28, September 27, 1974;
(3) "Secretary" means the Secretary of the Office of Policy and Management;

(4) "Committec" means the continuing legislative committee on state planning and development established
pursuant to section 4-60d;

(5) "Adoption year" means the calendar year which is no later than five years subsequent to the year in which the
plan was last adopted in accordance with the process established in this chapter;

(6) "Revision year" means the calendar year immediately preceding the adoption year;
(7) "Prerevision year" means the calendar year immediately preceding the revision year;
(8) "State agency" means any state department, institution, board, commission or official; and

(9) "Plan", when referring to the state plan for conservation and development, means the text of such plan and any
accompanying locational guide map.

) LexisNexis~

P LexisNexis© @) LexisNexis®




Page 32

23 of 23 DOCUMENTS
LEXISNEXIS (TM) CONNECTICUT ANNOTATED STATUTES

+++ THIS DOCUMENT IS CURRENT THROUGH THE 2008 SUPPLEMENT ***
*rk ANNOTATIONS CURRENT THROUGH MARCH 27, 2008 ***

TITLE 16a PLANNING AND ENERGY POLICY
CHAPTER 297 CONNECTICUT'S DEVELOPMENT AND FUTURE
PART I STATE PLAN OF CONSERVATION AND DEVELOPMENT

GO TO CONNECTICUT STATUTES ARCHIVE DIRECTORY
Conn. Gen. Stat. § 16a-31 (2008)
Sec. 16a-31. Application of plan.

(a) The following actions when undertaken by any state agency, with state or federal funds, shall be consistent with
the plan:

(1) The acquisition of real property when the acquisition costs are in excess of two hundred thousand dollars;

{2) The development or improvement of real property when the development costs are in excess of two hundred
thousand dollars;

(3) The acquisition of public transportation equipment or facilities when the acquisition costs are in excess of two
hundred thousand dollars; and '

(4) The authorization of each state grant, any application for which is not pending on July 1, 1991, for an amount in
excess of two hundred thousand dollars, for the acquisition or development or improvement of real property or for the
acquisition of public transportation equipment or facilities.

(b) A state agency shall request, and the secretary shall provide, an advisory statement commenting on the extent to
which any of the actions specified in subsection {a) of this section conforms to the plan and any agency may request and
the secretary shall provide such other advisory reports as the state agency deems advisable.

(¢) The secretary shall submit and the State Bond Commission shall consider prior to the allocation of any bond
funds for any of the actions specified in subsection (a) an advisory statement commenting on the extent to which such
action is in conformity with the plan of conservation and development.

{d) Notwithstanding subsection (b) of this section, The University of Connecticut shall request, and the secretary
shall provide, an advisory statement commenting on the extent the projects included in the third phase of UConn 2000,
as defined in subdivision (25) of section 10a-109c, conform to the plan and the university may request and the secretary
shall provide such other advisory reports as the university deems advisable. Notwithstanding subsection (c) of this
section, the secretary shall submit and the State Bond Commission shall consider prior to the approval of the master
resolution or indenture for securities for the third phase of UConn 2000, pursuant to subsection (c) of section 10a-109g,
the advisory statement prepared under this subsection.

(e) Whenever a state agency is required by state or federal law to prepare a plan, it shall consider the state plan of
conservation and development in the preparation of such plan. A draft of such plan shall be submitted to the secretary
who shall provide for the preparer of the plan an advisory report commenting on the extent to which the proposed plan
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conforms to the state plan of conservation and development.

/AN
74

) LexisNexis~ @ LexisNexis- @ LexisNexis-




Page 1

1 of 17 DOCUMENTS
LEXISNEXIS (TM) CONNECTICUT ANNOTATED STATUTES

*** THIS DOCUMENT IS CURRENT THROUGH THE 2008 SUPPLEMENT ***
*#% ANNOTATIONS CURRENT THROUGH MARCH 27, 2008 ***

TITLE 22a ENVIRONMENTAL PROTECTION
CHAPTER 440 WETLANDS AND WATERCOQURSES

GO TO CONNECTICUT STATUTES ARCHIVE DIRECTORY
Conn. Gen. Stat. § 22a-36 (2008)
§ 22a-36. Inland wetlands and watercourses. Legislative finding.

The inland wetlands and watercourses of the state of Connecticut are an indispensable and irreplaceable but fragile
natural resource with which the citizens of the state have been endowed. The wetlands and watercourses are an
mterrelated web of nature essential to an adequate supply of surface and underground water; to hydrological stability
and control of flooding and erosion; to the recharging and purification of groundwater; and to the existence of many
forms of animal, aquatic and plant life. Many inland wetlands and watercourses have been destroyed or are in danger of
destruction because of unregulated use by reason of the deposition, filling or removal of material, the diversion or
obstruction of water flow, the erection of structures and other uses, all of which have despoiled, polluted and eliminated
wetlands and watercourses. Such unregulated activity has had, and will continue to have, a significant, adverse impact
on the environment and ecology of the state of Connecticut and has and will continue to imperil the quality of the
environment thus adversely affecting the ecological, scenic, historic and recreational values and benefits of the state for
its citizens now and forever more. The preservation and protection of the wetlands and watercourses from random,
unnecessary, undesirable and unregulated uses, disturbance or destruction is in the public interest and is essential to the
health, welfare and safety of the citizens of the state. It is, therefore, the purpose of sections 22a-36 to 22a-45, inclusive,
to protect the citizens of the state by making provisions for the protection, preservation, maintenance and use of the
inland wetlands and watercourses by minimizing their disturbance and pollution; maintaining and improving water
quality in accordance with the highest standards set by federal, state or local authority; preventing damage from erosion,
turbidity or siltation; preventing loss of fish and other beneficial aquatic organisms, wildlife and vegetation and the
destruction of the natural habitats thereof; deterring and inhibiting the danger of flood and pollution; protecting the
quality of wetlands and watercourses for their conservation, economic, aesthetic, recreational and other public and
private uses and values; and protecting the state's potable fresh water supplies from the dangers of drought, overdraft,
pollution, misuse and mismanagement by providing an orderly process to balance the need for the economic growth of
the state and the use of its land with the need to protect its environment and ecology in order to forever guarantee to the
people of the state, the safety of such natural resources for their benefit and enjoyment and for the benefit and
enjoyment of generations yet unborn.
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TITLE 22a ENVIRONMENTAL PROTECTION
CHAPTER 440 WETLANDS AND WATERCOURSES

GO TO CONNECTICUT STATUTES ARCHIVE DIRECTORY
Conn. Gen. Stat. § 22a-37 (2008)
§ 22a-37. Short title: Inland Wetlands and Watercourses Act.

Sections 22a-36 to 22a-45, inclusive, shall be known and may be cited as the "Inland Wetlands and Watercourses
Act". .
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TITLE 22a ENVIRONMENTAL PROTECTION
CHAPTER 440 WETLANDS AND WATERCOURSES

GO TO CONNECTICUT STATUTES ARCHIVE DIRECTORY
Conn. Gen. Stat. § 22a-38 (2008)
§ 22a-38. Definitions.

As used in sections 22a-36 to 22a-45a, inclusive:
(1) "Commissioner" means the Commissioner of Environmental Protection;

(2) "Person" means any person, firm, partnership, association, corporation, limited liability company, company,
organization or legal entity of any kind, including municipal corporations, governmental agencies or subdivisions
thereof;

(3) "Municipality” means any town, consolidated town and city, consolidated town and borough, city and borough;

(4) "Inland wetlands agency" means a municipal board or commission established pursuant to and acting under
section 22a-42;

(5) "Soil scientist" means an individual duly qualified in accordance with standards set by the federal Office of
Personnel Management;

(6) "Material" means any substance, solid or liquid, organic or inorganic, including, but not limited to soil,
sediment, aggregate, land, gravel, clay, bog, mud, debris, sand, refuse or waste;

(7) "Waste" means sewage or any substance, liquid, gaseous, solid or radioactive, which may pollute or tend to
pollute any of the waters of the state;

(8) "Pollution" means harmful thermal effect or the contamination or rendering unclean or impure of any waters of
the state by reason of any waste or other materials discharged or deposited therein by any public or private sewer or
otherwise so as directly or indirectly to come in contact with any waters;

(9) "Rendering unclean or impure" means any alteration of the physical, chemical or biological properties of any of
the waters of the state, including, but not limited to change in odor, color, turbidity or taste;

(10) "Discharge" means the emission of any water, substance or material into waters of the state whether or not
such substance causes pollution;

(11} "Remove" includes, but shall not be limited to drain, excavate, mine, dig, dredge, suck, bulldoze, dragline or
blast;

(12) "Deposit" includes, but shall not be limited to, fill, grade, dump, place, discharge or emit;
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(13) "Regulated activity" means any operation within or use of a wetland or watercourse involving removal or
deposition of material, or any obstruction, construction, alteration or pollution, of such wetlands or watercourses, but
shall not include the specified activities in section 22a-40;

(14) "License" means the whole or any part of any permit, certificate of approval or similar form of permission
which may be required of any person by the provisions of sections 22a-36 to 22a-45a, inclusive;

(15) "Wetlands" means land, including submerged land, not regulated pursuant to sections 22a-28 to 22a-35,
inclusive, which consists of any of the soil types designated as pootly drained, very poorly drained, alluvial, and
floodplain by the National Cooperative Soils Survey, as may be amended from time to time, of the Natural Resources
Conservation Service of the United States Department of Agriculture;

(16) "Watercourses" means rivers, streams, brooks, waterways, lakes, ponds, marshes, swamps, bogs and all other
bodies of water, natural or artificial, vernal or intermittent, public or private, which are contained within, flow through
or border upon this state or any portion thereof, not regulated pursuant to sections 22a-28 to 22a-35, inclusive.
Intermittent watercourses shall be delineated by a defined permanent channel and bank and the occurrence of two or
more of the following characteristics: (A) Evidence of scour or deposits of recent alluvium or detritus, (B) the presence
of standing or flowing water for a duration longer than a particular storm incident, and (C) the presence of hydrophytic
vegetation;

(17) "Feasible" means able to be constructed or implemented consistent with sound engineering principles;

(18) "Prudent” means economically and otherwise reasonable in light of the social benefits to be derived from the
proposed regulated activity provided cost may be considered in deciding what is prudent and further provided a mere
showing of expense will not necessarily mean an alternative is imprudent.
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§ 22a-39, Duties of commissioner.

The commissioner shall:
(a) Exercise general supervision of the administration and enforcement of sections 22a-36 to 22a-45, inclusive;
(b) Develop comprehensive programs in furtherance of the purposes of said sections;

(c) Advise, consult and cooperate with other agencies of the state, the federal government, other states and with
persons and municipalitiesin furtherance of the purposes of said sections;

(d) Encourage, participate in or conduct studies, investigations, research and demonstrations, and collect and
disseminate information, relating to the purposes of said sections;

(e) Retain and employ consultants and assistants on a contract or other basis for rendering legal, financial, technical
or other assistance and advice in furtherance of any of its purposes, specifically including, but not limited to, soil
scientists on a cost-sharing basis with the United States Soil Conservation Service for the purpose of (1) completing the
state soils survey and (2) making on-site inferpretations, evaluations and findings as to soil types;

(f) Adopt such regulations, in accordance with the provisions of chapter 54, as are necessary to protect the wetiands
or watercourses or any of them individually or collectively;

(g) Inventory or index the wetlands and watercourses in such form, including pictorial representations, as the
commissioner deems best suited to effectuate the purposes of sections 22a-36 to 22a-45, inclusive;

(k) Grant, deny, limit or modify in accordance with the provisions of section 22a-42a, an application for a license or
permit for any proposed regulated activity conducted by any department, agency or instrumentality of the state, except
any local or regional board of education, (1) after an advisory decision on such license or permit has been rendered to
the commissioner by the wetland agency of the municipality within which such wetland is located or (2) thirty-five days
after receipt by the commissioner of such application, whichever occurs first;

(i} Grant, deny, limit or modify in accordance with the provisions of section 22a-42 and section 22a-42a, an
application for a license or permit for any proposed regulated activity within a municipality which does not regulate its
wetlands and watercourses;

() Exercise all incidental powers including but not limited to the issnance of orders necessary to enforce rules and
regulations and to carry out the purposes of sections 22a-36 to 22a-45, inclusive;
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(k) Conduct a public hearing no sooner than thirty days and not later than sixty days following the receipt by said
commissioner of any inland wetlands application, provided whenever the commissioner determines that the regulated
activity for which a permit is sought is not likely to have a significant impact on the wetland or watercourse, he may
watve the requirement for public hearing after (1) publishing notice, in a newspaper having general circulation in each
town wherever the proposed work or any part thereof is located, of his intent to waive said requirement, and (2) mailing
notice of such intent to the chief administrative officer in the town or towns where the proposed work, or any part
thereof, is located, and the chairman of the conservation commission and infand wetlands agency of each such town or
towns, except that the commissioner shall hold a hearing on such application upon receipt, within thirty days after such
notice has been published or mailed, of a petition signed by at least twenty-five persons requesting such a hearing. The
commissioner shall (1) publish notice of such hearing at least once not more than thirty days and not fewer than ten
days before the date set for the hearing in a newspaper having a general circulation in each town where the proposed
work, or any part thereof, is located, and (2) mail notice of such hearing to the chief administrative officer in the town or
towns where the proposed work, or any part thereof, is located, and the chairman of the conservation commission and
mland wetlands agency of each such town or towns. All applications and maps and documents relating thereto shall be
open for public inspection at the office of the commissioner. The commissioner shall state upon his records his findings
and reasons for the action taken;

() Develop a comprehensive training program for inland wetlands agency members;

{m) Adopt regulations in accordance with the provisions of chapter 54 establishing reporting requirements for
inland wetlands agencies, which shall include provisions for reports to the commissioner on permits, orders and other
actions of such agencies and development of a form for such reports; and

(n) The commissioner shall issue a certificate to any member of a municipal inland wetlands agency or its staff who
completes the training program offered annually by the commissioner for such officials,
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§ 22a-40. Permitted operations and uses.

(a) The following operations and uses shall be permitted in wetlands and watercourses, as of right:

(1) Grazing, farming, nurseries, gardening and harvesting of crops and farm ponds of three acres or less essential to
the farming operation, and activities conducted by, or under the authority of, the Department of Environmental
Protection for the purposes of wetland or watercourse restoration or enhancement or mosquito control. The provisions
of this subdivision shall not be construed to include road construction or the erection of buildings not directly related to
the farming operation, relocation of watercourses with continual flow, filling or reclamation of wetlands or watercourses
with continual flow, clear cutting of timber except for the expansion of agricultural crop land, the mining of top soil,
peat, sand, gravel or similar material from wetlands or watercourses for the purposes of sale;

(2) A residential home (i) for which a building permit has been issued or (ii) on a subdivision lot, provided the
permit has been issued or the subdivision has been approved by a municipal planning, zoning or planning and zoning
commission as of the effective date of promulgation of the municipal regulations pursuant to subsection {b) of section
22a-42a or as of July 1, 1974, whichever is earlier, and further provided no residential home shall be permitted as of
right pursuant to this subdivision unless the permit was obtained on or before July 1, 1987;

(3) Boat anchorage or mooring;

{4) Uses incidental to the enjoyment and maintenance of residential property, such property defined as equal to or
smaller than the largest minimum residential lot site permitted anywhere in the municipality, provided in any town,
where there are no zoning regulations establishing minimum residential lot sites, the largest minimum lot site shall be
two acres. Such incidental uses shall include maintenance of existing structures and landscaping but shall not include
removal or deposition of significant amounts of material from or onto a wetland or watercourse or diversion or
alteration of a watercourse;

(5) Construction and operation, by water companies as defined in section 16-1 or by municipal water supply
systems as provided for in chapter 102, of dams, reservoirs and other facilities necessary to the impounding, storage and
withdrawal of water in connection with public water supplies except as provided in sections 22a-401 and 22a-403; and

(6) Maintenance relating to any drainage pipe which existed before the effective date of any municipal regulations
adopted pursuant to section 22a-42a or July 1, 1974, whichever is earlier, provided such pipe is on property which is
zoned as residential but which does not contain hydrophytic vegetation. For purposes of this subdivision, "maintenance”
means the removal of accumulated leaves, soil, and other debris whether by hand or machine, while the pipe remains in
place.
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(b} The following operations and uses shall be permitted, as nonregulated uses in wetlands and watercourses,
provided they do not disturb the natural and indigenous character of the wetland or watercourse by removal or
deposition of material, alteration or obstruction of water flow or pollution of the wetland or watercourse:

(1) Conservation of soil, vegetation, water, fish, shellfish and wildlife; and

(2) Outdoor recreation including play and sporting areas, golf courses, field trials, nature study, hiking, horseback
riding, swimming, skin diving, camping, boating, water skiing, trapping, hunting, fishing and shellfishing where
otherwise legally permitted and regulated.

(¢} Any dredging or any erection, placement, retention or maintenance of any structure, fill, obstruction or
encroachment, or any work incidental to such activities, conducted by a state agency, which activity is re gulated under
sections 22a-28 to 22a-35, inclusive, or sections 22a-359b to 22a-363f, inclusive, shall not require any permit or
approval under sections 22a-36 o 22a-45, inclusive.
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§ 22a-41. Factors for consideration of commissioner. Finding of no feasible and prudent alternative. Wetlands or
watercourses. Habitats. Jurisdiction of municipal inland wetlands agencies.

() In carrying out the purposes and policies of sections 22a-36 to 22a-45a, inclusive, including matters relating to
regulating, licensing and enforcing of the provisions thereof, the commissioner shall take into consideration all relevant
facts and circumstances, including but not limited to:

(1) The environmental impact of the proposed regulated activity on wetlands or watercourses;

(2) The applicant's purpose for, and any feasible and prudent altemnatives to, the proposed regulated activity which
alternatives would cause less or no environmental impact to wetlands or watercourses;

(3) The relationship between the short-term and long-term impacts of the proposed regulated activity on wetlands
or watercourses and the maintenance and enhancement of long-term productivity of such wetlands or watercourses;

(4) Irreversible and irretrievable loss of wetland or watercourse resources which would be caused by the proposed
regulated activity, including the extent to which such activity would foreclose a future ability to protect, enhance or
restore such resources, and any mitigation measures which may be considered as a condition of issuing a permit for
such activity including, but not limited to, measures to (A) prevent or minimize pollution or other environmental
damage, (B) maintain or enhance existing environmental quality, or (C) in the following order of priority: Restore,
enhance and create productive wetland or watercourse resources;

(5) The character and degree of injury to, or interference with, safety, health or the reasonable use of property
which is caused or threatened by the proposed regulated activity; and

(6) Impacts of the proposed regulated activity on wetlands or watercourses outside the area for which the activity is
proposed and future activities associated with, or reasonably related to, the proposed regulated activity which are made
inevitable by the proposed regulated activity and which may have an impact on wetlands or watercourses.

(b} (1) In the case of an application which received a public hearing pursuant to {A) subsection (k) of section
222-39, or (B) a finding by the inland wetlands agency that the proposed activity may have a significant impact on
wetlands or watercourses, a permit shall not be issued unless the commissioner finds on the basis of the record that a
feasible and prudent alternative does not exist. In making his finding, the commissioner shall consider the facts and
circumstances set forth in subsection (a) of this section. The finding and the reasons therefor shall be stated on the
record in writing.

(2) In the case of an application which is denied on the basis of a finding that there may be feasible and prudent
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alternatives to the proposed regulated activity which have less adverse impact on wetlands or watercourses, the
commissioner or the inland wetlands agency, as the case may be, shall propose on the record in writing the types of
alternatives which the applicant may investigate provided this subdivision shall not be construed to shift the burden
from the applicant to prove that he is entitled to the permit or to present alternatives to the proposed regulated activity.

(c) For purposes of this section, (1) "wetlands or watercourses" includes aquatic, plant or animal life and habitats in
wetlands or watercourses, and (2) "habitats" means areas or environments in which an organism or biological
population normally lives or occurs.

(d) A municipal infand wetlands agency shall not deny or condition an application for a regulated activity in an area
outside wetlands or watercourses on the basis of an impact or effect on aquatic, plant, or animal life unless such activity
will likely impact or affect the physical characteristics of such wetlands or watercourses.
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§ 22a-42. Municipal regulation of wetlands and watercourses. Action by commissioner.

(a) To carry out and effectuate the purposes and policies of sections 22a-36 to 22a-45a, inclusive, it is hereby
declared to be the public policy of the state to require municipal regulation of activities affecting the wetlands and
watercourses within the territorial limits of the various municipalities or districts.

(b} Any municipality may acquire wetlands and watercourses within its territorial limits by gift or purchase, in fee
or lesser interest including, but not limited to, lease, easement or covenant, subject to such reservations and exceptions
as it deems advisable.

(¢) On or before July 1, 1988, each municipality shall establish an inland wetlands agency or authorize an existing
board or commission to catry out the provisions of sections 22a-36 to 22a-45, inclusive. Each municipality, acting
through its legislative body, may authorize any board or commission, as may be by law authorized to act, or may
establish a new board or commission to promulgate such regulations, in conformity with the regulations adopted by the
commissioner pursuant to section 22a-39, as are necessary to protect the wetlands and watercourses within its territorial
limits. The ordinance establishing the new board or commission shall determine the number of members and alternate
members, the length of their terms, the method of selection and removal and the manner for filling vacancies in the new
board or commission. No member or alternate member of such board or commission shall participate in the hearing or
decision of such board or commission of which he is a member upon any matter in which he is directly or indirectly
interested in a personal or financial sense. In the event of such disqualification, such fact shall be entered on the records
of such board or commission and replacement shall be made from alternate members of an alternate to act as a member
of such commission in the hearing and determination of the particular matter or matters in which the disqualification
arose. For the purposes of this section, the board or commission authorized by the municipality or district, as the case
may be, shall serve as the sole agent for the licensing of regulated activities.

(d) At least one member of the inland wetlands agency or staff of the agency shall be a person who has completed
the comprehensive training program developed by the commissioner pursuant to section 22a-39. Failure to have a
member of the agency or staff with training shall not affect the validity of any action of the agency. The commissioner
shall annually make such program available to one person from each town without cost to that person or the town. Each
inland wetlands agency shall hold a meeting at least once annually at which information is presented to the members of
the agency which summarizes the provisions of the training program. The commissioner shall develop such information
in consultation with interested persons affected by the regulation of inland wetlands and shall provide for distribution of
video presentations and related written materials which convey such information to inland wetlands agencies. In
addition to such materials, the commissioner, in consultation with such persons, shall prepare materials which provide
guidance to municipalities in carrying out the provisions of subsection (f) of section 22a-42a.
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(e) Any municipality, pursuant to ordinance, may act through the board or commission authorized in subsection {c)
of this section to join with any other municipalities in the formation of a district for the regulation of activities affecting
the wetlands and watercourses within such district. Any city or borough may delegate its authority to regulate inland
wetlands under this section to the town in which it is located.

() Municipal or district ordinances or regulations may embody any regulations promulgated hereunder, in whole or
in part, or may consist of other ordinances or regulations in conformity with regulations promulgated hereunder. Any
ordinances or regulations shall be for the purpose of effectuating the purposes of sections 22a-36 to 22a-45, inclusive,
and, a municipality or district, in acting upon ordinances and regulations shall incorporate the factors set forth in section
22a-41,

{g) Nothing contained in this section shall be construed to limit the existing authority of a municipality or any
boards or commissions of the municipality, provided the commissioner shall retain authority to act on any application
filed with said commissioner prior to the establishment or designation of an inland wetlands agency by a municipality.
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§ 22a-42a. Establishment of boundaries by reguniation. Adoption of regulations. Permits. Filing fee.

(2) The inland wetlands agencies authorized in section 22a-42 shall through regulation provide for (1) the manner in
which the boundaries of inland wetland and watercourse areas in their respective municipalities shall be established and
amended or changed, (2) the form for an application to conduct regulated activities, (3) notice and publication
requirements, (4) criteria and procedures for the review of applications and (5) administration and enforcement.

(b) No regulations of an inland wetlands agency inclnding boundaries of inland wetland and watercourse areas shall
become effective or be established until after a public hearing in relation thereto is held by the inland wetlands agency.
Any such hearing shall be held in accordance with the provisions of section 8-7d. A copy of such proposed regulation or
boundary shall be filed in the office of the town, city or borough clerk as the case may be, in such municipality, for
public inspection at least ten days before such hearing, and may be published in full in such paper. A copy of the notice
and the proposed regulations or amendments thereto, except determinations of boundaries, shall be provided to the
commissioner at least thirty-five days before such hearing. Such regulations and inland wetland and watercourse
boundaries may be from time to time amended, changed or repealed, by majority vote of the inland wetlands agency,
after a public hearing in relation thereto is held by the inland wetlands agency, in accordance with the provisions of
section 8-7d. Regulations or boundaries or changes therein shall become effective at such time as is fixed by the inland
wetlands agency, provided a copy of such regulation, boundary or change shall be filed in the office of the town, city or
borough clerk, as the case may be. Whenever an inland wetlands agency makes a change in regulations or boundaries it
shall state upon its records the reason why the change was made and shall provide a copy of such regulation, boundary
or change to the Commissioner of Environmental Protection no later than ten days after its adoption provided failure to
submit such regulation, boundary or change shall not impair the validity of such regulation, boundary or change. All
petitions submitted in writing and in a form prescribed by the inland wetlands agency, requesting a change in the
regulations or the boundaries of an inland wetland and watercourse area shall be considered at a public hearing held in
accordance with the provisions of section 8-7d. The failure of the inland wetlands agency to act within any time period
specified in this subsection, or any extension thereof, shall not be deemed to constitute approval of the petition.

(c) (1) On and after the effective date of the municipal regulations promulgated pursuant to subsection (b) of this
section, no regulated activity shall be conducted upon any inland wetland or watercourse without a permit. Any person
proposing to conduct or cause to be conducted a regulated activity upon an inland wetland or watercourse shall file an
application with the inland wetlands agency of the town or towns wherein the wetland or watercourse in question is
located. The application shall be in such form and contain such information as the inland wetlands agency may
prescribe. The date of receipt of an application shall be determined in accordance with the provisions of subsection (c)
of section 8-7d. The inland wetlands agency shall not hold a public hearing on such application unless the inland
wetlands agency determines that the proposed activity may have a significant impact on wetlands or watercourses, a
petition signed by at least twenty-five persons who are eighteen years of age or older and who reside in the municipality
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in which the regulated activity is proposed, requesting a hearing is filed with the agency not later than fourteen days
after the date of receipt of such application, or the agency finds that a public hearing regarding such application would
be in the public interest. An inland wetlands agency may issue a permit without a public hearing provided no petition
provided for in this subsection is filed with the agency on or before the fourteenth day after the date of receipt of the
application. Such hearing shall be held in accordance with the provisions of section 8-7d. If the inland wetlands agency,
or its agent, fails to act on any application within thirty-five days after the completion of a public hearing or in the
absence of a public hearing within sixty-five days from the date of receipt of the application, or within any extension of
any such period as provided in section 8-7d, the applicant may file such application with the Commissioner of
Environmental Protection who shall review and act on such application in accordance with this section. Any costs
incurred by the commissioner in reviewing such application for such inland wetlands agency shall be paid by the
municipality that established or authorized the agency. Any fees that would have been paid to such municipality if such
application had not been filed with the commissioner shall be paid to the state. The failure of the inland wetlands
agency or the commissioner to act within any time period specified in this subsection, or any extension thereof, shall not
be deemed to constitute approval of the application.

(2) An inland wetlands agency may delegate to its duly authorized agent the authority to approve or extend an
activity that is not located in a wetland or watercourse when such agent finds that the conduct of such activity would
result in no greater than a minimal impact on any wetland or watercourse provided such agent has completed the
comprehensive training program developed by the commissioner pursuant to section 22a-39. Notwithstanding the
provisions for receipt and processing applications prescribed in subdivision (1) of this subsection, such agent may
approve or extend such an activity at any time. Any person receiving such approval from such agent shall, within ten
days of the date of such approval, publish, at the applicant's expense, notice of the approval in a newspaper having a
general circulation in the town wherein the activity is located or will have an effect. Any person may appeal such
decision of such agent to the inland wetlands agency within fifteen days after the publication date of the notice and the
inland wetlands agency shall consider such appeal at its next regularly scheduled meeting provided such meeting is no
earlier than three business days after receipt by such agency or its agent of such appeal. The inland wetlands agency
shall, at its discretion, sustain, alter or reject the decision of its agent or require an application for a permit in accordance
with subdivision (1) of subsection {¢) of this section.

(d) (1) In granting, denying or limiting any permit for a regulated activity the inland wetlands agency, or its agent,
shall consider the factors set forth in section 22a-41, and such agency, or its agent, shall state upon the record the reason
for its decision. In granting a permit the inland wetlands agency, or its agent, may grant the application as filed or grant
it upon other terms, conditions, limitations or modifications of the regulated activity which are designed to carry out the
policy of sections 22a-36 to 22a-45, inclusive. Such terms may include any reasonable measures which would mitigate
the impacts of the regulated activity and which would (A) prevent or minimize pollution or other environmental
damage, (B) maintain or enhance existing environmental quality, or (C) in the following order of priority: Restore,
enhance and create productive wetland or watercourse resources. No person shall conduct any regulated activity within
an inland wetland or watercourse which requires zoning or subdivision approval without first having obtained a valid
certificate of zoning or subdivision approval, special permit, special exception or variance or other documentation
establishing that the proposal complies with the zoning or subdivision requirements adopted by the municipality
pursuant to chapters 124 to 126, inclusive, or any special act. The agency may suspend or revoke a permit if it finds
after giving notice to the permittee of the facts or conduct which warrant the intended action and after a hearing at
which the permittee is given an opportunity to show compliance with the requirements for retention of the permit, that
the applicant has not complied with the conditions or limitations set forth in the permit or has exceeded the scope of the
work as set forth in the application. The applicant shall be notified of the agency's decision by certified mail within
fifteen days of the date of the decision and the agency shall cause notice of their order in issuance, denial, revocation or
suspension of a permit to be published in a newspaper having a general circulation in the town wherein the wetland or
watercourse lies. In any case in which such notice is not published within such fifteen-day period, the applicant may
provide for the publication of such notice within ten days thereafter.
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(2) Any permit issued under this section for the development of property for which an approval is required under
section 8-3, 8-25 or 8-26 shall be valid for five years provided the agency may establish a specific time period within
which any regulated activity shall be conducted. Any permit issued under this section for any other activity shall be
valid for not less than two years and not more than five years. Any such permit shall be renewed upon request of the
permit holder unless the agency finds that there has been a substantial change in circumstances which requires a new
permit application or an enforcement action has been undertaken with regard to the regulated activity for which the
permit was issued provided no permit may be valid for more than ten years.

(e) The inland wetlands agency may require a filing fee to be deposited with the agency. The amount of such fee
shall be sufficient to cover the reasonable cost of reviewing and acting on applications and petitions, including, but not
limited to, the costs of certified mailings, publications of notices and decisions and monitoring compliance with permit
conditions or agency orders.

(£} If a municipal inland wetlands agency regulates activities within areas around wetlands or watercourses, such
regulation shall (1) be in accordance with the provisions of the inland wetlands regulations adopted by such agency
related to application for, and approval of, activities to be conducted in wetlands or watercourses and (2) apply only to
those activities which are likely to impact or affect wetlands or watercourses.
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§§ 22a-42b and 22a-42¢. Notice to adjoining municipalities when traffic, sewer or water drainage and water runoff will
affect such municipalities. Notice of application to adjacent municipality re conduct of regulated activities within five

hundred feet of its boundaries.

Sections 22a-42b and 22a-42c¢ are repealed, effective October 1, 2003.
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TITLE 22a ENVIRONMENTAL PROTECTION
CHAPTER 440 WETLANDS AND WATERCOURSES

GO TO CONNECTICUT STATUTES ARCHIVE DIRECTORY
Conn. Gen. Stat. § 22a-42d (2008)
§ 22a-42d. Revocation of authority to regulate intand wetlands.

{(a) The commissioner may revoke the authority of a municipality to regulate inland wetlands pursuant to section
22a-42 upon determination after a hearing that such municipality has, over a period of time, consistently failed to
perform its duties under said section. Prior to the hearing on revocation, the commissioner shall send a nofice to the
inland wetlands agency, by certified mail, return receipt requested, asking such agency to show cause, within thirty
days, why such authority should not be revoked. A copy of the show cause notice shall be sent to the chief executive
officer of the municipality that authorized the agency. The commissioner shall send a notice to the inland wetlands
agency, by certified mail, return receipt requested, stating the reasons for the revocation and the circumstances for
reinstatement. Any municipality aggrieved by a decision of the commissioner under this section to revoke its authority
under said section 22a-42 may appeal therefrom in accordance with the provisions of section 4-183. The commissioner
shall have jurisdiction over the inland wetlands in any municipality whose authority to regnlate such inland wetlands
has been revoked. Any costs incurred by the state in reviewing applications for inland wetlands activity for such
municipality shall be paid by the municipality. Any fees that would have been paid to such municipality if such
authority had been retained shall be paid to the state.

{b) The commissioner shall cause to be published notice of the revocation or reinstatement of the authority of a
municipality to regulate inland wetlands in a newspaper of general circulation in the area of such municipality.

{(c) The commissioner shall adopt regulations in accordance with the provisions of chapter 54 establishing standards
for the revocation and reinstaterment of municipal authority to regulate wetlands pursuant to section 22a-42.

D LexisNexis® @ LexisNexis

b | exisNexis”




Page 18

11 of 17 DOCUMENTS
LEXISNEXIS (TM) CONNECTICUT ANNOTATED STATUTES

*x% THIS DOCUMENT IS CURRENT THROUGH THE 2008 SUPPLEMENT ***
ik ANNOTATIONS CURRENT THROUGH MARCH 27, 2008 ***

TITLE 22a ENVIRONMENTAL PROTECTION
CHAPTER 440 WETLANDS AND WATERCOURSES

GO TO CONNECTICUT STATUTES ARCHIVE DIRECTORY
Conn. Gen. Stat. § 22a-42¢e {2008)

§ 22a-42e. Application filed prior to change in inland wetlands regulations not required to comply with change.
Exceptions.

An application filed with an inland wetlands agency which is in conformance with the applicable inland wetlands
regulations as of the date of the receipt of such application shall not be required thereafter to comply with any change in
inland wetlands regulations, including changes to setbacks and buffers, taking effect on or after the date of such receipt
and any appeal from the decision of such agency with respect to such application shall not be dismissed by the Superior
Court on the grounds that such a change has taken effect on or after the date of such receipt. The provisions of this
section shall not be construed to apply (1) to the establishment, amendment or change of boundaries of inland wetlands
or watercourses or (2) to any change in regulations necessary to make such regulations consistent with the provisions of
this chapter as of the date of such receipt.
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TITLE 22a ENVIRONMENTAL PROTECTION
CHAPTER 440 WETLANDS AND WATERCOURSES

GO TO CONNECTICUT STATUTES ARCHIVE DIRECTORY
Conn. Gen. Stat. § 22a-42f (2008)

§ 22a-42f. Notice of application to water company re conduct of regulated activities within watershed of water
company.

When an application is filed to conduct or cause to be conducted a regulated activity upon an inland wetland or
watercourse, any portion of which is within the watershed of a water company as defined in section 25-32a, the
applicant shall provide written notice of the application to the water company and the Commissioner of Public Health in
a format prescribed by said commissioner, provided such water company or said commissioner has filed a map showing
the boundaries of the watershed on the land records of the municipality in which the application is made and with the
infand wetlands agency of such municipality. Such notice shall be made by certified mail, return receipt requested, and
shall be mailed not later than seven days after the date of the application. The water company and the Commissioner of
Public Health, through a representative, may appear and be heard at any hearing on the application.
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TITLE 22a ENVIRONMENTAL PROTECTION
CHAPTER 440 WETLANDS AND WATERCOURSES

GO TO CONNECTICUT STATUTES ARCHIVE DIRECTORY
Comn. Gen. Stat. § 22a-42g (2008)

§ 22a-42g. Municipal fine for violation of wetlands regulations.

(a) Any municipality may establish, by ordinance, a fine for violations of regulations adopted pursuant to section
22a-42 provided the amount of any such fine shall be not more than one thousand dollars and further provided no such
fine may be levied against the state or any employee of the state acting within the scope of his employment.

(b) Any police officer or other person authorized by the chief executive officer of the municipality may issue a
citation to any person who commits such a violation. Any municipality which adopts an ordinance pursuant to
subsection (a) of this section shall also adopt a citation hearing procedure pursuant to section 7-152¢ by which
procedure such fine shall be imposed.

(c) Any fine collected by a municipality pursuant to this section shall be deposited into the General Fund of the
municipality or in any special fund designated by the municipality.
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TITLE 22a ENVIRONMENTAL PROTECTION
CHAPTER 440 WETLANDS AND WATERCOURSES

GO TO CONNECTICUT STATUTES ARCHIVE DIRECTORY
Conn. Gen, Stat. § 22a-43 (2008)
§ 22a-43. Appeals.

() The commissioner or any person aggrieved by any regulation, order, decision or action made pursuant to sections
22a-36 to 22a-45, inclusive, by the commissioner, a district or municipality or any person owning or occupying land
which abuts any portion of land within, or is within a radius of ninety feet of, the wetland or watercourse involved in
any regulation, order, decision or action made pursuant to said sections may, within the time specified in subsection (b)
of section 8-8, from the publication of such regulation, order, decision or action, appeal to the superior court for the
judicial district where the land affected is located, and if located in more than one judicial district to the court in any
such judicial district. Such appeal shall be made returnable to the court in the same manner as that prescribed for civil
actions brought to the court, except that the record shall be transmitted to the court within the time specified in
subsection (i) of section 8-8. If the inland wetlands agency or its agent does not provide a transcript of the stenographic
or the sound recording of a meeting where the inland wetlands agency or its agent deliberates or makes a decision on a
permit for which a public hearing was held, a certified, true and accurate transcript of a stenographic or sound recording
of the meeting prepared by or on behalf of the applicant or any other party shall be admissible as part of the record.
Notice of such appeal shall be served upon the inland wetlands agency and the commissioner, provided, for any such
appeal taken on or after October 1, 2004, service of process for purposes of such notice to the inland wetlands agency
shall be made in accordance with subdivision (5) of subsection (b) of section 52-57. The commissioner may appear as a
party to any action brought by any other person within thirty days from the date such appeal is returned to the court. The
appeal shall state the reasons upon which it is predicated and shall not stay proceedings on the regulation, order,
decision or action, but the court may on application and after notice grant a restraining order. Such appeal shall have
precedence in the order of trial.

(b) The court, upon the motion of the person who applied for such order, decision or action, shall make such person
a party defendant in the appeal. Such defendant may, at any time after the return date of such appeal, make a motion to
dismiss the appeal. At the hearing on such motion to dismiss, each appellant shall have the burden of proving such
appellant's standing to bring the appeal. The court may, upon the record, grant or deny the motion. The court's order on
such motion may be appealed in the manner provided in subsection (p) of section 8-8.

(c) The proceedings of the court in the appeal may be stayed by agreement of the parties when a mediation
conducted pursuant to section 8-8a commences. Any such stay shall terminate upon conclusion of the mediation.

(d) No appeal taken under subsection (a) of this section shall be withdrawn and no settlement between the parties to
any such appeal shall be effective unless and until a hearing has been held before the Superior Court and the court has
approved such proposed withdrawal or settlement.

(e) There shall be no right to further review except to the Appellate Court by certification for review in accordance
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with the provisions of subsection {p) of section 8-8.
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TITLE 22a ENVIRONMENTAL PROTECTION
CHAPTER 440 WETLANDS AND WATERCOURSES

GO TO CONNECTICUT STATUTES ARCHIVE DIRECTORY
Conn. Gen. Stat. § 22a-43a (2008)
§ 22a-43a. Findings on appeal. Setting aside or modifying action. Authority to purchase land.

(a) If upon appeal pursuant to section 22a-43, the court finds that the action appealed from constitutes the equivalent
of a taking without compensation, it shall set aside the action or it may modify the action so that it does not constitute a
taking. In both instances the court shall remand the order to the inland wetland agency for action not inconsistent with
its decision.

(b) To carry out the purposes of sections 22a-38, 22a-40, 22a-42 to 22a-43a, inclusive, 22a-401 and 22a-403, the
commissioner, district or municipality may at any time purchase land or an interest in land in fee simple or other
acceptable title, or subject to acceptable restrictions or exceptions, and enter into covenants and agreements with
landowners.
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TITLE 22a ENVIRONMENTAL PROTECTION
CHAPTER 440 WETLANDS AND WATERCOURSES

GO TO CONNECTICUT STATUTES ARCHIVE DIRECTORY
Conn. Gen. Stat. § 22a-44 (2008)

§ 22a-44, Penalty. Court orders.

(a) If the inland wetlands agency or its duly authorized agent finds that any person is conducting or maintaining any
activity, facility or condition which is in violation of sections 22a-36 to 22a-45, inclusive, or of the regulations of the
inland wetlands agency, the agency or its duly authorized agent may issue a written order, by certified mail, to such
person conducting such activity or maintaining such facility or condition to cease immediately such activity or to
correct such facility or condition. Within ten days of the issuance of such order the agency shall hold a hearing to
provide the person an opportunity to be heard and show cause why the order should not remain in effect. The agency
shall consider the facts presented at the hearing and within ten days of the completion of the hearing notify the person
by certified mail that the original order remains in effect, that a revised order is in effect, or that the order has been
withdrawn. The original order shall be effective upon issuance and shall remain in effect until the agency affirms,
revises or withdraws the order. The issuance of an order pursuant to this section shall not delay or bar an action pursuant
to subsection (b) of this section. The agency may file a certificate of such order in the office of the town clerk of the
town in which the land is located and the town clerk shall record such certificate on the land records of such town. Such
certificate shall be released upon compliance with such order. The commissioner may issue orders pursuant to sections
22a-6 to 22a-7, inclusive, concerning an activity, facility or condition (1) which is in violation of said sections 22a-36 to
22a-45, inclusive, if the municipality in which such activity, facility or condition is located has failed to enforce its
inland wetlands regulations or (2) for which an approval is required under sections 22a-36 to 22a-45, inclusive, and for
which such approval has not been obtained.

(b) Any person who commits, takes part in, or assists in any violation of any provision of sections 22a-36 to
22a-45, inclusive, including regulations adopted by the commissioner and ordinances and regulations promulgated by
municipalities or districts pursuant to the grant of autherity herein contained, shall be assessed a civil penalty of not
more than one thousand dollars for each offense. Each violation of said sections shall be a separate and distinct offense,
and, in the case of a continuing violation, each day's continuance thereof shall be deemed to be a separate and distinct
offense. The Superior Court, in an action brought by the commissioner, municipality, district or any person, shall have
jurisdiction to restrain a continuing violation of said sections, to issue orders directing that the violationbe corrected or
removed and to assess civil penalties pursuant to this section. All costs, fees and expenses in connection with such
action shall be assessed as damages against the violator together with reasonable attorney's fees which may be allowed,
all of which shall be awarded to the commissioner, municipality, district or person which brought such action. All
penalties collected pursuant to this section shall be used solely by the Commissioner of Environmental Protection (1) to
restore the affected wetlands or watercourses to their condition prior to the violation, wherever possible, (2) to restore
other degraded wetlands or watercourses, (3) to inventory or index wetlands and watercourses of the state, or (4} to
implement a comprehensive training program for inland wetlands agency members.

{c) Any person who wilfully or knowingly violates any provision of sections 22a-36 to 22a-45, inclusive, shall be
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fined not more than one thousand dollars for each day during which such viclation continues or be imprisoned not more
than six months or both. For a subsequent violation, such person shall be fined not more than two thousand dollars for
each day during which such violation continues or be imprisoned not more than one year or both. For the purposes of
this subsection, "person" shall be construed to include any responsible corporate officer.
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TITLE 22a ENVIRONMENTAL PROTECTION
CHAPTER 440 WETLANDS AND WATERCOURSES

GO TO CONNECTICUT STATUTES ARCHIVE DIRECTORY
Conn. Gen. Stat. § 22a-45 (2008)
§ 22a-45. Property revaluation.

Any owner of wetlands and watercourses who may be denied a license in connection with a regulated activity
affecting such wetlands and watercourses, shall upon written application to the assessor, or board of assessors, of the
mumicipality, be entitled to a revaluation of such property to reflect the fair market value thereof in light of the
restriction placed upon it by the denial of such license or permit, effective with respect to the next succeeding
assessment list of such municipality, provided no such revaluation shall be effective retroactively and the municipality
may require as a condition therefor the conveyance of a less than fee interest to it of such land pursuant to the provisions
of sections 7-131b to 7-131k, inclusive.
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TITLE 22a ENVIRONMENTAL PROTECTION
CHAPTER 4461 WATER RESOURCES
PART I GENERAL PROVISIONS
GO TO CONNECTICUT STATUTES ARCHIVE DIRECTORY

Conn. Gen. Stat. § 22a-354a (2008)

Sec. 22a-354a. "Existing well fields" and "potential well fields", defined.
As used in sections 22a-354b to 22a-354f, inclusive, "existing well fields" means well fields in use by a public water

supply system when mapping is required pursuant to section 22a-354c or 22a-354z and "potential well fields" means

those well fields identified as future sources of supply in the water supply plan of the public water supply system
approved pursuant to section 25-32d.
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TITLE 22a ENVIRONMENTAL PROTECTION
CHAPTER 4461 WATER RESOURCES
PART I GENERAL PROVISIONS

GO TO CONNECTICUT STATUTES ARCHIVE DIRECTORY
Conn. Gen. Stat. § 22a-354b (2008)
§ 22a-354b. Standards for modeling and mapping of locations of aquifers.

The Commissioner of Environmental Protection shall establish standards for two levels of modeling and mapping of
the location in aquifers of well field areas, zones of contribution and recharge areas. Standards for mapping at level A
shall be established by regulations adopted by the commissioner in accordance with the provisions of chapter 54, except
that notice of intent to adopt such regulations shall be published on or before July 1, 1990, and shall be based on
hydrogeological data of aquifer geometry, hydraulic characteristics and connection to surface water features,
groundwater level data and surface water discharge information for model calibration and pump test data for model
verification. Standards for mapping at level B shall be established by guidelines developed by the commissioner and
shall be based on existing geologic mapping of known aquifer characteristics, limited field verification, the location of
existing and potential well fields and pumping rates.
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TITLE 22a ENVIRONMENTAL PROTECTION
CHAPTER 446i WATER RESOURCES
PART I GENERAL PROVISIONS

GO TO CONNECTICUT STATUTES ARCHIVE DIRECTORY
Conn. Gen. Stat. § 22a-354c¢ (2008)
Sec. 22a-354¢. Mapping of well fields by water companies.

(a} On or before July 1, 1990, each public or private water company serving one thousand or more persons shall map
at level B all areas of contribution and recharge areas for its existing wells located in stratified drift aquifers. Not later
than three years after the adoption by the Commissioner of Environmental Protection of a model municipal aquifer
protection ordinance under section 22a-3541, each public and private water company serving ten thousand or more
persons shall map at level A all areas of contribution and recharge areas for its existing wells located in stratified drift
aquifers. Any public or private water company that creates a new well field serving one thousand or more persons that
has not been mapped previously as an existing well shall map areas of contribution and recharge areas for the new well
field. Any map of such a new well field shall be submitted not later than one year after the issuance of a diversion
permit in accordance with section 22a-368 at level B, and not later than three years after the issuance of a diversion
permit in accordance with section 22a-368 at level A. The Commissioner of Environmental Protection may map at level
A and at level B all areas of contribution and recharge areas for existing wells located in stratified drift aquifers that are
used by any public or private water company serving less than one thousand persons.

(b} Each public or private water company serving ten thousand or more persons shall map all areas of contribution
and recharge areas for potential wells that are located within stratified drift aquifers identified as future sources of water
supply to meet their needs in accordance with the plan submitted pursuant to section 25-33h at level B not more than
two years after the Commissioner of Environmental Protection requests such mapping. The Commissioner of
Environmental Protection shall identify and make recommendations for mapping, or shall map, all remaining significant
areas of contribution and recharge areas for potential wells located in stratified drift aquifers not identified by a public
or private water company as a potential source of water supply within the region of an approved plan. Mapping of any
other area of contribution and recharge areas for potential wells located in stratified drift aquifers by the commissioner
shail be completedat a time determined by the commissioner.
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TITLE 22a ENVIRONMENTAL PROTECTION
CHAPTER 446i WATER RESOURCES
PART I GENERAL PROVISIONS
GO TO CONNECTICUT STATUTES ARCHIVE DIRECTORY
Conn. Gen. Stat. § 22a-354d (2008)
Sec. 22a-354d. Completion of mapping of well fields.
The mapping of aquifers by a public or private water company at level B and level A required pursuant to sections

22a-354c and 22a-354z shall not be deemed to be complete unless approved by the Commissioner of Environmental
Protection.
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TITLE 22a ENVIRONMENTAL PROTECTION
CHAPTER 4461 WATER RESOURCES
PART I GENERAL PROVISIONS

GO TO CONNECTICUT STATUTES ARCHIVE DIRECTORY
Conn. Gen. Stat. § 22a-354¢ (2008)
§ 22a-354¢. Inventory of land uses overlying aquifers.

Not later than three months after approval of the Commissioner of Environmental Protection of mapping of aquifers
at level B, each municipal aquifer protection agency authorized pursuant to section 22a-3540 shall inventory land uses
overlying the mapped zone of contribution and recharge areas of such aquifers in accordance with guidelines
established by the commissioner pursuant to section 22a-354f. Such inventory shall be completed not more than one
year after authorization of the agency.
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TITLE 22a ENVIRONMENTAL PROTECTION
CHAPTER 4461 WATER RESOURCES
PART I GENERAL PROVISIONS
GO TO CONNECTICUT STATUTES ARCHIVE DIRECTORY
Conn. Gen. Stat. § 22a-354f (2008)
§ 22a-354f. Guidelines for inventory.

The Commissioner of Environmental Protection shall develop guidelines to be used by municipal boards or
commissions in conducting the inventory of land uses required under section 22a-354e.
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TITLE 22a ENVIRONMENTAL PROTECTION
CHAPTER 4461 WATER RESOURCES
PART I GENERAL PROVISIONS

GO TO CONNECTICUT STATUTES ARCHIVE DIRECTORY
Conn. Gen. Stat. § 22a-354¢g (2008)
§ 22a-354g. Findings.

The General Assembly finds that aquifers are an essential natural resource and a major source of public drinking
water; that reliance on groundwater will increase because opportunities for development of new surface water supplies
are diminishing due to the rising cost of land and increasingly intense development; that numerous drinking water wells
have been contaminated by certain land use activities and other wells are now threatened; that protection of existing and
future groundwater supplies demands greater action by state and local government; that a groundwater protection
program requires identificationand delineation of present and future water supplies in stratified drift aquifers supplying
drinking water wells; that a comprehensive and coordinated system of land use regulations should be established that
includes state regulations protecting public drinking water wells located in stratified drift aquifers; that municipalities
with existing or proposed public drinking water wells in stratified drift aquifers should designate aquifer protection
agencies, and that the state should provide technical assistance and education programs on aquifer protection to ensure a
plentiful supply of public drinking water for present and future generations.
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TITLE 22a ENVIRONMENTAL PROTECTION
CHAPTER 4461 WATER RESOURCES
PART I GENERAL PROVISIONS

GO TO CONNECTICUT STATUTES ARCHIVE DIRECTORY
Conn. Gen. Stat. § 22a-354h (2008)
§ 22a-354h. Definitions.

For the purposes of sections 19a-37, 22-6¢c, 22a-354c, 22a-354e, 22a-354g to 22a-354bb, inclusive, 25-324, 25-33h,
25-33n and subsection {(a) of section 25-84:

(1) "Regulated activity" means any action, process or condition which the Commissioner of Environmental
Protection determines, by regulations adopted in accordance with section 22a-354i, to involve the production, handling,
use, storage or disposal of material that may pose a threat to groundwater in an aquifer protection area, including
structures and appurtenances utilized in conjunction with the regulated activity;

(2) "Commissioner" means the Commissioner of Environmental Protection;
(3) "Well field" means the immediate area surrounding a public drinking water supply well or group of wells;

(4) "Area of contribution" means the area where the water table or other potentiometric surface is lowered due to
the pumping of a well and groundwater flows directly to the well;

(5) "Recharge area" means the area from which groundwater flows directly to the area of contribution;

(6) "Aquifer" means a geologic formation, group of formations or part of a formation that contains sufficient
saturated, permeable materials to yield significant quantities of water to wells and springs;

(7) "Affected water company" means any public or private water company owning or operating a public water
supply well within an aquifer protection area;

(8) "Stratified drift" means a predominantly sorted sediment laid down by or in meltwater from glaciers and
includes sand, gravel, silt and clay arranged in layers;

(9) "Municipality" means any town, consolidated town and city, consolidated town and borough, city or borough;

(10) "Aquifer protection area" means any area consisting of well fields, areas of contribution and recharge areas,
identified on maps approved by the Commissioner of Environmental Protection pursuant to sections 22a-354b to
22a-354d, inclusive, within which land uses or activities shall be required to comply with regulations adopted pursuant
to section 22a-3540 by the municipality where the aquifer protection area is located; and

(11) "Best management practice” means a practice, procedure or facility designed to prevent, minimize or controt

@ LexisNexis P LexisNexis-




Page 9
Conn. Gen. Stat. § 22a-354h

spills, leaks or other releases that pose a threat to groundwater.
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TITLE 22a ENVIRONMENTAL PROTECTION
CHAPTER 446i WATER RESOURCES
PART [ GENERAL PROVISIONS

GO TO CONNECTICUT STATUTES ARCHIVE DIRECTORY
Conn. Gen. Stat. § 22a-3541 (2008)
§ 22a-354i. Regulations.

(a) On or before July 1, 1991, the Commissioner of Environmental Protection shall publish notice of intent to adopt
regulations in accordance with chapter 54 for land use controls in aquifer protection areas. The regulations shall
establish (1) best management practice standards for existing regulated activities located entirely or in part within
aquifer protection areas and a schedule for compliance of nonconforming regulated activities with such standards, (2)
best management practice standards for and prohibitions of regulated activities proposed to be located entirely or in part
within aquifer protection areas, (3) procedures for exempting regulated activities in aquifer protection areas upon
determination solely by the commissioner that such regulated activities do not pose a threat to any existing or potential
drinking water supply and (4) requirements for design and installation of groundwater monitoring within aquifer
protection areas. In addition, the commissioner may adopt such other regulations as deemed necessary to carry out the
purposes of sections 22a-354b, 22a-354c, 22a-354h, this section, sections 22a-354m, 22a-354n, subsection {e} of section
22a-354p and subsection (d) of section 22a-451, including but not limited to regulations which provide for the manner
in which the boundaries of aquifer protection areas shall be established and amended; criteria and procedures for
submission and review of applications to construct or begin regulated activities; procedures for granting, denying,
limiting, revoking, suspending, transferring and modifying permits for regulated activities; controls regarding the
expansion of nonconforming regulated activities, including procedures for offsetting impacts from the expansion or
modification of nonconforming regulated activities or procedures for modifying permits of regulated activities by the
removal of other potential pollution sources within the subject well field, procedures for the granting of permits for such
expansion or modification based on the certification of a qualified person that such expansion meets criteria established
by the commissioner; registration requirements for existing regulated activities and procedures for transferring
registrations; procedures for landowners to notify a municipality or the commissioner of a change in use and other
provisions for administration of the aquifer protection program.

{b) In adopting such regulations, the commissioner shall consider the guidelines for aquifer protection areas
recommended in the report prepared pursuant to special act 87-63, as amended, and shall avoid duplication and
inconsistency with other state or federal laws and regulations affecting aquifers. The regulations shall be developed in
consultation with an advisory committee appointed by the commissioner. The advisory committee shall include the
Commissioners of Public Works and Public Health and the chairperson of the Public Utilities Control Authority, or their
designees, members of the public, and representatives of businesses affected by the regulations, agriculture,
environmental groups, municipal officers and water companies.
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TITLE 22a ENVIRONMENTAL PROTECTION
CHAPTER 446i WATER RESOURCES
PART I GENERAL PROVISIONS
GO TO CONNECTICUT STATUTES ARCHIVE DIRECTORY
Conn. Gen. Stat. § 22a-354j (2008)
§ 22a-354j. Consistency of aquifer regulations with regulations re farm resources management plans.
State regulations for aquifer protection areas adopted by the Commissioner of Environmental Protection pursuant to

section 22a-354i shall be consistent with regulations adopted by said commissioner for farm resources management
plans pursuant to section 22a-354m.

@ LexisNexis- @ LexisNexis® @ LexisNexis-




Page 12

11 of 28 DOCUMENTS
LEXISNEXIS (TM) CONNECTICUT ANNOTATED STATUTES

*#* THIS DOCUMENT IS CURRENT THROUGH THE 2008 SUPPLEMENT #***
*#% ANNOTATIONS CURRENT THROUGH MARCH 27, 2008 ***

TITLE 22a ENVIRONMENTAL PROTECTION
CHAPTER 446i WATER RESOURCES
PART I GENERAL PROVISIONS

GO TO CONNECTICUT STATUTES ARCHIVE DIRECTORY
Conn. Gen. Stat. § 22a-354k (2008)
§ 22a-354k. Groundwater education program.
The Commissioner of Environmental Protection shall develop and implement a groundwater education program. In
developing such program the commissioner shall consult with the Commissioner of Public Health, water utilities, state
educational and research institutions, nonprofit environmental organizations and any other person or agency the

commissioner deems necessary. The Cooperative Extension Service at The University of Connecticut shall assist the
commissioner in implementation of the program.
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TITLE 22a ENVIRONMENTAL PROTECTION
CHAPTER 446i WATER RESOURCES
PART I GENERAL PROVISIONS
GO TO CONNECTICUT STATUTES ARCHIVE DIRECTORY
Conn. Gen. Stat. § 22a-3541(2008)
§ 22a-3541. Model municipal aquifer protection ordinance.
Not later than October 1, 1995, the Commissioner of Environmental Protection shall prepare a model municipal

aquifer protection ordinance, consistent with regulations adopted under section 22a-354i. The ordinance may be
considered by municipal aquifer protection agencies in adopting regulations pursuant to section 22a-354p.
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TITLE 22a ENVIRONMENTAL PROTECTION
CHAPTER 446i WATER RESOURCES
PART I GENERAL PROVISIONS

GO TO CONNECTICUT STATUTES ARCHIVE DIRECTORY
Conn. Gen. Stat. § 22a-354m (2008)
§ 22a-354m. Farm resources management plans.

(a) The Commissioner of Environmental Protection may, in accordance with regulations adopted pursuant to
subsection (d) of this section, require any person engaged in agriculture on land located within an aquifer protection
area and whose annual gross sales from agricultural products during the preceding calendar year were two thousand five
hundred dollars or more to submit a farm resources management plan.

(b) The soil and water conservation district where the aquifer protection area is located shall establish and
coordinate a technical team to develop each plan. Such team shall include a representative of the municipality in which
the land is located and a representative of any affected water company upon request of such municipality or water
company. For the purposes of developing the plan required pursuant to this section, if a farm is located in two or more
soil and water conservation districts, the district in which the greater part of such farm is located shall be deemed to be
the district in which the entire farm is located. In developing a plan, a district shall consult with the Commissioners of
Environmental Protection and Agriculture, the College of Agriculture and Natural Resources at The University of
Connecticut, the Connecticut Agricultural Experiment Station, the Soil Conservation Service, the state Agricultural and
Conservation Committee and any other person or agency the district deems appropriate.

(c) The plan shall include a schedule for implementationand shall be periodically updated as required by the
commissioner. In developing a schedule for implementation, the technical team shall consider technical and economic
factors including, but not limited to, the availability of state and federal funds. Any person engaged in a griculture in
substantial compliance with a plan approved under this section shall be exempt from regulations adopted under section
22a-3540 by a municipality in which the land is located. No plan shall be required to be submitted to the commissioner
before July 1, 1992, or six months after completion of level B mapping where the farm is located, whichever is later.

(d) On or before July 1, 1999, the Commissioner of Environmental Protection, in consultation with the
Commissioner of Agriculture, the United States Soil Conservation Service, the Cooperative Extension Service at The
University of Connecticut and the Council for Soil and Water Conservation, shall publish notice of intent to adopt
regulations in accordance with chapter 54 for farm resources management plans. Such regulations shall include, but not
be limited to, a priority system and procedures for determining if a farm management plan is required and the priority
that is assigned to the preparation of such a plan, best management practices, restrictions and prohibitions for manure
management, storage and handling of pesticides, reduced use of pesticides through pest management practices,
integrated pest management, fertilizer management and underground and above-ground storage tanks and criteria and
procedures for submission and review of farm resources management plans and amendments of such plans. In adopting
such best management practices, restrictions and prohibitions, the commissioner shall consider existing state and federal
guidelines or regulations affecting aquifers and agricultural resources management.

@ LoxisNexis- ‘LexisNexis-

"LexisNexis*




Page 15

14 of 28 DOCUMENTS
LEXISNEXIS (TM) CONNECTICUT ANNOTATED STATUTES

*** THIS DOCUMENT IS CURRENT THROUGH THE 2008 SUPPLEMENT ***
*#* ANNOTATIONS CURRENT THROUGH MARCH 27, 2008 *#*

TITLE 22a ENVIRONMENTAL PROTECTION
CHAPTER 4461 WATER RESOURCES
PART I GENERAL PROVISIONS

GO TO CONNECTICUT STATUTES ARCHIVE DIRECTORY
Conn. Gen. Stat. § 22a-354n (2008)

§ 22a-354n. Delineation of aquifer protection areas on maps prepared by zoning commissions, planning commissions or
planning and zoning commissions. Challenges to boundaries.

The zoning commission, planning commission or planning and zoning commission of each municipality with an
aquifer protection area shall, in accordance with regulations adopted by the commissioner pursuant to section 22a-354i,
delineate on any map showing zoning districts prepared in accordance with chapter 124 or 126 or any special act the
boundaries of aquifer protection areas, including areas of contribution and recharge areas as shown on level A maps
approved or done by the commissioner pursuant to section 22a-354c¢ or any other provision of the general statutes. An
aquifer protection commission shall not delineate or alter the boundary of an aquifer protection area except in
accordance with regulations adopted by the commissioner. No person may challenge the boundaries of the aquifer
protection area at the local level unless such challenge is based solely on a failure by the aquifer protection agency to
properly delineate the boundaries in accordance with regulations of the commissioner. Any other challenge to
established aquifer protection area boundaries shall be in the form of a petition to the commissioner to amend the
boundaries, in accordance with regulations adopted by him.

T
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TITLE 222 ENVIRONMENTAL PROTECTION
CHAPTER 446i WATER RESOURCES
PART I GENERAL PROVISIONS

GO TO CONNECTICUT STATUTES ARCHIVE DIRECTORY
Conn. Gen. Stat. § 22a-3540 (2008)
Sec. 22a-3540. Municipal aquifer protection agency: Creation; members; regulation; training. Fines.

(a} Each municipality in which an aquifer protection area is located shall authorize by ordinance an existing board or
commission to act as such agency not later than three months after adoption by the commissioner of regulations for
aquifer protection areas pursuant to section 22a-354i and approval by the commissioner of mapping of areas of
contribution and recharge areas for wells located in stratified drift aquifers in the municipality at level B pursuant to
section 22a-354d. The ordinance authorizing the agency shall determine the number of members and alternate members,
the length of their terms, the method of selection and removal and the manner for filling vacancies. No member or
alternate member of such agency shall participate in any hearing or decision of such agency of which he is a member
upon any matter in which he is directly or indirectly interested in a personal or financial sense. In the event of
disqualification, such fact shall be entered on the records of the agency and replacement shall be made from alternate
members of an alternate to act as a member of such commission in the hearing and determination of the particular
matter or matters in which the disqualification arose,

(b) Not more than six months after approval by the commissioner of mapping at level A, pursuant to section
22a-354d, the aquifer protection agency of the municipality in which such aquifer protection area is located shall adopt
regulations for aquifer protection.

(c) At least one member of the agency or staff of the agency shall be a person who has completed the course in
technical training formulated by the commissioner pursuant to section 22a-354v. Failure to have a member of the
agency or staff with training shall not affect the validity of any action of the agency and shall be grounds for revocation
of the authority of the agency under section 22a-354t.

(d) Any municipality may establish, by ordinance, a fine for violations of regulations adopted pursuant to section
22a-354p, provided the amount of any such fine shall not be more than one thousand dollars and further provided no
such fine may be levied against the state or any employee of the state acting within the scope of his employment. Any
police officer or other person authorized by the chief executive officer of the municipality may issue a citation to any
person who commits such a violation. Any municipality that adopts an ordinance pursuant to this subsection shall also
adopt a citation hearing procedure pursuant to section 7-152c. Any fine collected by a municipality pursuant to this
section shall be deposited into the general fund of the municipality or in any special fund designated by the
municipality. The provisions of this subsection shall not apply to agricultural uses, provided such uses are following
best management practices.
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Conn. Gen. Stat. § 22a-354p (2008)
Legislative Alert: LEXSEE 2008 Ct. ALS 124 -- Sce sections 23 and 24,

Sec. 22a-354p. Adoption of regulations. Permits. Fees. Approval of regulations. Authority of commissioner. Submission
of documents.

(a) The aquifer protection agency authorized by section 22a-3540 shall, by regulation, provide for (1) the manner in
which the boundaries of aquifer protection areas shall be established and amended or changed, {2) the form for an
application to conduct regulated activities within the area, (3) notice and publication requirements, (4) criteria and
procedures for the review of applications, and (5) administration and enforcement,

(b) No regulations of an aquifer protection agency shall become effective or be established until after a public
hearing in relation thereto is held by the agency at which parties in interest and citizens shall have an opportunity to be
heard. Notice of the time and place of such hearing shail be published in the form of a legal advertisement, appearing at
least twice in a newspaper having a substantial circulation in the municipality at intervals of not less than two days, the
first not more than twenty-five days nor less than fifteen days, and the last not less than two days, before such hearing,
and a copy of such proposed regulation shall be filed in the office of the town, city or borough clerk, as the case may be,
in such municipality, for public inspection at least ten days before such hearing, and may be published in firil in such
paper. A copy of the notice and the proposed regulations or amendments thereto shall be provided to the Commissioner
of Environmental Protection, the town clerk and any affected water company at least thirty-five days before such
hearing. Such regulations may be from time to time amended, changed or repealed after a public hearing in relation
thereto is held by the agency at which parties in interest and citizens shall have an opportunity to be heard and for which
notice shall be published in the manner specified in this subsection. Regulations or changes therein shall become
effective at such time as is fixed by the agency, provided a copy of such regulation or change shall be filed in the office
of the town, city or borough clerk, as the case may be. Whenever an agency makes a change in regulations, it shall state
upon its records the reason why the change was made. All petitions submitted in writing and in a form prescribed by the
agency requesting a change in the regulations shall be considered at a public hearing in the manner provided for
establishment of such regulations within ninety days after receipt of such petition. The agency shall act upon the
changes requested in the petition within sixty days after the hearing. The petitioner may consent to extension of the
periods provided for a hearing and for adoption or denial or may withdraw such petition.

(c) Pursuant to municipal regulations adopted under subsection (b) of this section, no regulated activity shall be
conducted within any aquifer protection area without a permit. Any person proposing to conduct or cause to be
conducted a regulated activity within an aquifer protection area shall file an application with the aquifer protection
agency of each municipality wherein the aquifer in question is located. The application shall be in such form and
contain such information as the agency may prescribe. The date of receipt of an application shall be determined in

P’ LexisNexis- “LexisNexis- @ LexisNexis-




Page 18
Conn. Gen. Stat. § 22a-354p

accordance with the provisions of subsection (c) of section 8-7d. The agency may hold a public hearing on such
application. Such hearing shall be held in accordance with the provisions of section 8-7d. In addition to the
requirements of section 8-7d, the agency shall send to any affected water company, at least ten days before the hearing,
a copy of the notice by certified mail, refurn receipt requested.

(d) In granting, denying or limiting any permit for a regulated activity the aquifer protection agency shall state upon
the record the reason for its decision. In granting a permit the agency may grant the application as filed or grant it upon
such terms, conditions, limitations or modifications of the activity intended to carry out the policies of section 22a-3 54g.
No person shall conduct any regulated activity within an aquifer protection area which requires zoning or subdivision
approval without first having obtained a valid certificate of zoning or subdivision approval, special permit, special
exception or variance, or other documentation establishing that the proposal complies with the zoning or subdivision
requirements adopted by the municipality pursuant to chapters 124 to 126, inclusive, or any special act. The agency may
suspend or revoke a permit if it finds, after giving notice to the permittee of the facts or conduct which warrants the
intended action and after a hearing at which the permittee is given an opportunity to show compliance with the
requirements for retention of the permit, that the applicant has not complied with the conditions or limitations set forth
in the permit or has exceeded the scope of the work as set forth in the application. The agency shall send to any affected
water company a copy of the notice at least ten days before the hearing by certified mail, return receipt requested. Any
affected water company may, through a representative, appear and be heard at any such hearing. The applicant or
permittee shall be notified of the agency's decision by certified mail, return receipt requested, within fifteen days of the
date of the decision and the agency shall cause notice of its order in issuance, denial, revocation or suspension of a
permit to be published in a newspaper having a general circulation in the municipality in which the aquifer protection
area is located.

() The aquifer protection agency may require a filing fee to be deposited with the agency. The amount of such fee
shall be sufficient to cover the reasonable cost of reviewing and acting on applications and petitions, including, but not
limited to, the costs of certified mailings, publications of notices and decisions, and monitoring compliance with permit
conditions, regulations adopted pursuant to sections 19a-37, 22-6¢, 22a-354c¢, 22a-354e, 22a-354g to 22a-354bb,
inclusive, 25-32d, 25-33h, 25-33n and subsection (a) of section 25-84, or agency orders.

(f) Any regulations adopted by an agency under this section shall not be effective unless the Commissioner of
- Environmental Protection determines that such regulations are reasonably related to the purpose of groundwater
protection and not inconsistent with the regulations adopted pursuant to section 22a-354i. A regulation adopted by a
municipality shall not be deemed inconsistent if such regulation establishes a greater level of protection. The
commissioner shall provide written notification to the agency of approval or the reasons such regulations cannot be
approved within sixty days of receipt by the commissioner of the regulations adopted by the agency.

(8) (1) Notwithstanding any other provision of the general statutes, the commissioner shall have sole authority to
grant, deny, limit or modify, in accordance with regulations adopted by him, a permit for any regulated activity in an
aquifer protection area proposed by (A) any person to whom the commissioner has issued an individual permit for the
subject site under the national pollutant discharge elimination system of the federal Clean Water Act (33 USC 1251 et
seq.) or under the state pollutant discharge elimination system pursuant to section 22a-430 or any person to whom the
commissioner has issued a permit for the subject site under the provisions of the federal Resource Conservation and
Recovery Act (42 USC 6901 et seq.) for a treatment, storage or disposal facility, (B) any public service company, as
defined in section 16-1, providing gas, electric, pipeline, water or telephone service, (C) any large quantity generator, as
defined in regulations adopted by the commissioner under section 22a-449, or (D) any state department, agency or
instrumentality, except any local or regional board of education. Such authority may be exercised only after an advisory
decision on such permit has been rendered to the commissioner by the aquifer protection agency of the municipality
within which such aquifer protection area is located or thirty-five days after receipt by the commissioner of the
application for such permit, whichever occurs first. The commissioner shall provide prompt notice of receipt of an
application to the municipal aquifer protection agency.
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(2) If the commissioner requires the submission of a registration or other document under regulations adopted
pursuant to section 22a-3541, such submission shall be made to the commissicner by any person to whom the
commissioner has issued an individual permit under the national pollutant discharge elimination system of the federal
Clean Water Act, or an individual permit under the state pollutant discharge elimination system pursuant to section
22a-430, or by any person to whom the commissioner has issued a permit under the provisions of the federal Resource
Conservation and Recovery Act for a treatment, storage or disposal facility, or any public service company, as defined
in section 16-1, providing gas, electric, pipeline, water or telephone service, or a large quantity generator, as defined in
regulations adopted by the commissioner under section 22a-449, or any state department, agency or instrumentality,
except any local or regional board of education.
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TITLE 22a ENVIRONMENTAL PROTECTION
CHAPTER 446i WATER RESOURCES
PART I GENERAL PROVISIONS

GO TO CONNECTICUT STATUTES ARCHIVE DIRECTORY
Conn. Gen. Stat. § 22a-354q (2008)
§ 22a-354q. Appeals.

(a) The Commissioner of Environmental Protection or any person aggrieved by any regulation, order, decision or
action made pursuant to sections 22a-3540 to 22a-354t, inclusive, or section 14 of public act 89-305* by the
commissioner or municipality, within fifteen days after publication of such regulation, order, decision or action may
appeal to the superior court for the judicial district where the land affected is located, and if located in more than one
Judicial district, to said court in any such judicial district, except if such appeal is from a contested case, as defined in
section 4-166, such appeal shall be in accordance with the provisions of section 4-183 and venue shall be in the judicial
district where the land affected is located, and if located in more than one judicial district to the court in any such
judicial district. Such appeal shall be made returnable to said court in the same manner as that prescribed for civil
actions brought to said court. Notice of such appeal shall be served upon the aquifer protection agency and the
commissioner. The commissioner may appear as a party to any action brought by any other person within thirty days
from the date such appeal is returned to the court. The appeal shall state the reasons upon which it is predicated and
shall not stay proceedings on the regulation, order, decision or action, but the court may, on application and after notice,
grant a restraining crder. Such appeal shall have precedence in the order of trial.

(b) The court, upon the motion of the person who applied for such order, decision or action, shall make such person
a party defendant in the appeal. Such defendant may, at any time after the return date of such appeal, make a motion to
dismiss the appeal. At the hearing on such motion to dismiss, each appellant shall have the burden of proving his
standing to bring the appeal. The court may, upon the record, grant or deny the motion. The court's order on such
motion shall be a final judgment for the purpose of the appeal as to each such defendant. No appeal may be taken from
any such order except within seven days of the entry of such order.

(c) No appeal taken under subsection (a) of this section shall be withdrawn and no settlement between the parties to
any such appeal shall be effective unless and until a hearing has been held before the Superior Court and such court has
approved such proposed withdrawal or settlement.
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TITLE 22a ENVIRONMENTAL PROTECTION
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PART I GENERAL PROVISIONS

GO TO CONNECTICUT STATUTES ARCHIVE DIRECTORY
Conn. Gen. Stat. § 22a-354r (2008)
§ 22a-354r. Findings on appeal. Setting aside or modifying action. Authority to purchase land.

(a) If upon appeal pursuant to section 22a-354q, the court finds that the action appealed from constitutes the
equivalent of a taking without compensation, it shall set aside the action or it may modify the action so that it does not
constitute a taking. In both instances the court shall remand the order to the aquifer protection agency for action not
inconsistent with its decision.

(b) To carry out the purposes of sections 22a-3540 to 22a-354t, inclusive, or section 14 of public act 89-305*, a
municipality may at any time purchase land or an interest in land in fee simple or other acceptable title, or subject to
acceptable restrictions or exceptions, and enter into covenants and agreements with landowners.
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Conn. Gen. Stat. § 22a-354s (2008)
§ 22a-354s. Penalty. Court orders.

(2) If the aquifer protection agency or its duly authorized agent finds that any person is conducting or maintaining any
activity, facility or condition which violates any provision of sections 22a-3540 to 22a-354t, inclusive, or section 14 of
public act 89-305*, or any regulation or permit adopted or issued thereunder, the agency or its duly authorized agent
may issue a written order by certified mail, return receipt requested, to such person conducting such activity or
maintaining such facility or condition to cease such activity immediately or to correct such facility or condition. The
agency shall send a copy of such order to any affected water company by certified mail, return receipt requested. Within
ten days of the issuance of such order the agency shall hold a hearing to provide the person an opportunity to be heard
and show cause why the order should not remain in effect. Any affected water company may testify at the hearing. The
agency shall consider the facts presented at the hearing and, within ten days of the completion of the hearing, notify the
person by certified mail, return receipt requested, that the original order remains in effect, that a revised order is in
effect, or that the order has been withdrawn. The original order shall be effective upon issuance and shall remain in
effect until the agency affirms, revises or withdraws the order. The issuance of an order pursuant to this section shall not
delay or bar an action pursuant to subsection (b) of this section. The commissioner may issue orders pursuant to sections
22a-6 to 22a-7, inclusive, concerning an activity, facility or condition which is in violation of said sections 22a-3540 to
22a-354t, inclusive, or section 14 of public act 89-305* if the municipality in which such activity, facility or condition is
located has failed to enforce its aquifer protection regulations.

(b) Any person who commits, takes part in, or assists in any violation of any provision of sections 22a-3540 to
22a-354, inclusive, or section 14 of public act 89-305* or any ordinance or regulation promulgated by municipalities
pursuant fo the grant of authority herein contained, shall be assessed a civil penalty of not more than one thousand
dollars for each offense. Each violation of said sections shall be a separate and distinct offense, and, in the case of a
continuing violation, each day's continuance thereof shall be deemed to be a separate and distinct offense. The Superior
Court, in an action brought by the commissioner, municipality, district or any person shall have jurisdiction to restrain a
continuing viclation of said sections, to issue orders directing that the violation be corrected or removed, and to assess
civil penalties pursuant to this section. All costs, fees and expenses in connection with such action shall be assessed as
damages against the violator together with reasonable attorney's fees which may be allowed, all of which shall be
awarded to the municipality, district or person bringing such action.

(c) Any person who wilfully or knowingly violates any provision of sections 22z2-3540 to 22a-354t, inclusive, or
section 14 of public act 89-305* shall be fined not more than one thousand dollars for each day during which such
violation continues or be imprisoned not more than six months or both. For a subsequent violation, such person shall be
fined not more than two thousand dellars for each day during which such violation continues or be imprisoned not more
than one year or both. For the purposes of this subsection, "person” shall be construed to include any responsible
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corporate officer.
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§ 22a-354t. Revocation of municipal authority to regulate aquifer protection areas.

(2) The Commissioner of Environmental Protection may revoke the authority of a municipality to regulate aquifer
protection areas pursuant to sections 22a-3540 to 22a-354s, inclusive, this section or section 14 of public act 89-305*,
upon determinationafter a hearing that such municipality has, over a period of time, consistently failed to perform its
duties under said sections. Prior to the hearing on revocation, the commissioner shall send a notice to the aquifer
protection agency, by certified mail, return receipt requested, asking such agency to show cause, within thirty days, why
such authority should not be revoked. A copy of the show cause notice shall be sent to the chief executive officer of the
municipality that authorized the agency and to any water company owning or operating a public water supply well
within such municipality. Such water company may, through a representative, appear and be heard at any such hearing.
The commissioner shall send a notice to the aquifer protection agency, by certified mail, return receipt requested, stating
the reasons for the revocation and the circumstances for reinstatement. Any municipality aggrieved by a decision of the
commissioner under this section to revoke its authority under said sections 22a-3540 to 22a-354s, inclusive, this section
and section 14 of public act 89-305*, may appeal therefrom in accordance with the provisions of section 4-183. The
commissioner shall have jurisdiction over aquifers in any municipality whose authority to regulate such aquifers has
been revoked. Any costs incurred by the state in reviewing applications to conduct an activity within an aquifer
protection area for such municipality shall be paid by the municipality. Any fees that would have been paid to such
municipality if such authority had been retained shall be paid to the state.

(b) The commissioner shall cause to be published notice of the revocation or reinstatement of the authority of a
municipality to regulate aquifers in a newspaper of general circulation in the area of such municipality.

(c) The commissioner shall adopt regulations in accordance with the provisions of chapter 54 establishing standards
for the revocation and reinstatement of municipal authority to regulate aquifers pursuant to section 22a-3540.
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GO TO CONNECTICUT STATUTES ARCHIVE DIRECTORY
Conn. Gen. Stat. § 22a-354u (2008)

§ 22a-354u. Incentive program for public recognition of users of land within aquifer protection areas who implement
innovative approaches to groundwater protection.

The Commissioner of Environmental Protection shall develop an incentive program to provide public recognition of
users of land located within aquifer protection areas who demonstrate successful and committed efforts to protect
drinking water supplies by implementing innovative approaches to groundwater protection. Such program shall also
promote groundwater protection through education of members of businesses and industry and the public.
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TITLE 22a ENVIRONMENTAL PROTECTION
CHAPTER 446i WATER RESOURCES
PART I GENERAL PROVISIONS
GO TO CONNECTICUT STATUTES ARCHIVE DIRECTORY

Conn. Gen. Stat. § 22a-354v (2008)

§ 22a-354v. Technical training classes for members and staff of municipal aquifer protection agencies.
The Commissioner of Environmental Protection shall formulate courses in technical training for members and staff of

municipal aquifer protection agencies. Such courses shall provide instruction in the regulations developed pursuant to

section 22a-354i, potential options for monitoring and enforcement and technical requirements for site plan review. The
commissioner may designate any organization or educational institution to provide such instruction.
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TITLE 22a ENVIRONMENTAL PROTECTION
CHAPTER 4461 WATER RESOURCES
PART I GENERAL PROVISIONS
GO TO CONNECTICUT STATUTES ARCHIVE DIRECTORY

Conn. Gen, Stat. § 22a-354w (2008)

§ 22a-354w. Guidelines for acquisition of lands surrounding public water supply well fields.
The Commissioner of Environmental Protection, in consultation with the Commissioner of Public Health and the

chairperson of the Public Utilities Control Authority, shall prepare gnidelines for acquisition of lands surrounding
existing or proposed public water supply well fields. In preparing such guidelines the commissioner shali consider

economic implications for mandating land acquisition including, but not limited to, the effect on land values and the
ability of small water companies to absorb the cost of acquisition.
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TITLE 22a ENVIRONMENTAL PROTECTION
CHAPTER 4461 WATER RESOURCES
PART I GENERAL PROVISIONS

GO TO CONNECTICUT STATUTES ARCHIVE DIRECTORY
Conn. Gen. Stat. § 22a-354x (2008)

Sec. 22a-354x. Duties of the commissioner. Technical, coordinating and research services. Supervision. Powers of the
commissioner. Annual report.

(a) The Commissioner of Environmental Protection, in consultation with the Commissioner of Public Health and
water companies, shall provide, within available appropriations, technical, coordinating and research services to
promote the effective administration of sections 19a-37, 22-6¢, 22a-354¢, 22a-354¢, 22a-354g to 22a-354bb, inclusive,
25-32d, 25-33h and 25-33n and subsection (a) of section 25-84 at the federal, state and local levels.

(b) The commissioner shall have the overall responsibility for general supervision of the implementation of sections
19a-37, 22-6¢, 22a-354c, 22a-354¢, 22a-354g to 22a-354bb, inclusive, 25-32d, 25-33h and 25-33n, and subsection (a)
of section 25-84 and shall monitor and evaluate the activities of federal and state agencies and the activities of
municipalities to assure continuing, effective, coordinated and consistent administration of the requirements and
purposes of said sections.

(c) The commissioner shall exercise all incidental powers, including, but not limited to, the issuance of orders
necessary to enforce rules and regulations adopted in accordance with sections 22a-3541 to 22a-354m, inclusive, to
carry out the purposes of sections 22a-354a to 22a-354bb, inclusive.

(d) The commissioner shall prepare and submit to the General Assembly and the Governor, on or before December
first of each year, a written report summarizing the activities of the department concerning the development and
implementation of sections 19a-37, 22-6¢, 22a-354¢, 22a-354¢, 22a-354¢ to 22a-354bb, inclusive, 25-32d, 25-33h and
25-33n and subsection (a) of section 25-84 during the previous year. Such report shall include, but not be limited to: (1)
The department's accomplishments and actions in achieving the goals and policies of said sections including, but not
limited to, coordination with other state, regional, federal and municipal programs established to achieve the purposes
of said sections; (2) recommendations for any statutory or regulatory amendments necessary to achieve such purposes;
(3) a summary of municipal and federal programs and actions which affect aquifer protection areas; (4)
recommendations for anty programs or plans to achieve such purposes; (5) any aspects of the program or said sections
which are proving difficult to accomplish, suggested reasons for such difficulties and proposed solutions to such
difficulties; (6) a summary of the expenditure of federal and state funds under said sections; and (7) a request for an
appropriation of funds necessary to match federal funds and provide continuing financial support for the program. Such
report shall comply with the provisions of section 46a-78. On and after October 1, 1996, the report shall be submitted to
the Governor, to the joint standing committees of the General Assembly having cognizance of matters relating to
appropriations and budgets of state agencies and relating to the environment and, upon request, to any member of the
General Assembly. A summary of the report shall be submitted to each member of the General Assembly if the
summary is two pages or less and a nofification of the report shall be submitted to each member if the summary is more
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than two pages. Submission shall be by mailing the report, summary or notification to the legisiative address of each
member of the committee or the General Assembly, as applicable.
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TITLE 22a ENVIRONMENTAL PROTECTION
CHAPTER 4461 WATER RESOURCES
PART I GENERAL PROVISIONS
GO TO CONNECTICUT STATUTES ARCHIVE DIRECTORY
Conn. Gen. Stat. § 22a-354y (2008)

§ 22a-354y. Preparation of municipal assistance program by water companies.

Each water company serving ten thousand or more customers with wells in stratified drift aquifers shall prepare a
municipal assistance program, which includes recommendations for site plan reviews, evaluation of risks and advice on
procedures for dealing with hazardous waste spills in aquifers. Such program shall be made available to any
municipality in which wells owned by the water company are located.
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TITLE 22a ENVIRONMENTAL PROTECTION
CHAPTER 446i WATER RESOURCES
PART I GENERAL PROVISIONS

GO TO CONNECTICUT STATUTES ARCHIVE DIRECTORY
Conn. Gen. Stat. § 22a-354z (2008)

Sec. 22a-354z. Mapping by water companies of areas of contribution and recharge areas for existing and potential
stratified drift wells.

(a) Not later than three years after the adoption by the Commissioner of Environmental Protection of a model
municipal aquifer protection ordinance under section 22a-3541, each public or private water company serving at least
one thousand persons but not more than ten thousand persons shall map areas of contribution and recharge areas at level
A for each existing stratified drift well located within its water supply area.

(b) Each public or private water supply company serving at least one thousand but not more than ten thousand
persons shall map areas of contribution and recharge areas for all of the potential wells located in stratified drift aquifers
identified as future sources of water supply in accordance with the plan submitted pursuant to section 25-33h at level B
not more than two years after the Commissioner of Environmental Protection requests such mapping,.

(c) For the purpose of this section, any community water system which is part of an existing water company but
which is not physically connected to such existing water company shall be considered a separate water company for
purposes of determining the number of persons served by the existing water company's system and any of its separate
systems.
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TITLE 222 ENVIRONMENTAL PROTECTION
CHAPTER 4461 WATER RESOURCES
PART I GENERAL PROVISIONS

GO TO CONNECTICUT STATUTES ARCHIVE DIRECTORY

Conn. Gen. Stat. § 22a-354aa (2008)

§ 22a-354aa. Strategic groundwater monitoring program in aquifer protection areas.

The Commissioner of Environmental Protection, in consultation with the Commissioner of Public Health, water
cempanies, and business and industry shall develop a strategic groundwater monitoring plan to be implemented in
aquifer protection areas not more than one year after completion of level A mapping pursuant to sections 22a-354b to
22a-354d, inclusive.
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TITLE 22a ENVIRONMENTAL PROTECTION
CHAPTER 4461 WATER RESOURCES
PART I GENERAL PROVISIONS

GO TO CONNECTICUT STATUTES ARCHIVE DIRECTORY
Conn. Gen. Stat. § 22a-354bb (2008)
§ 22a-354bb. Inventory of agricultural land uses overlying mapped well fields.

Not more than two months after approval by the Commissioner of Environmental Protection of mapping at level B
pursuant to section 22a-354d, the commissioner, in consultation with the Commissioner of Agriculture, the Cooperative
Extension Service at The University of Connecticut and any other person or agency the Commissioner of
Environmental Protection deems necessary, shall inventory agricultural land uses overlying the mapped area. Such
inventory shall include, but not be limited to, the type and size of any agricultural operation and existing farm resource
management practices. Any such inventory shall be completed not more than four months after commencementand
shall be made available to technical teams established pursuant to subsection (b) of section 22a-354k.
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TITLE 22A ENVIRONMENTAL PROTECTION
DEPARTMENT OF ENVIRONMENTAL PROTECTION
Regulations for Delineation of Aquifer Protection Areas on Municipal Maps, Best Management Practices, and
Prohibition of Regulated Activities within Such Areas

Regs., Conn. State Agencies § 22a-354i-1 (2008)

Sec. 22a-3541-1. Definitions

For the purpose of sections 22a-354i-1 to 22a-354i-10, inclusive, of the Regulations of Connecticut State Apgencies,
the following definitions apply:

(1) "Affected water company” means "affected water company" as defined in section 22a-354h of the Connecticut
General Statutes;

(2) "Applicant" means, as appropriate in context, a person who applies for an exemption under section 22a-354i-6
of the Regulations of Connecticut State Agencies, or a permit under section 22a-354i-8 of the Regulations of
Connecticut State Agencies;

(3) "Application" means, as appropriate in context, an application for an exemption under section 22a-354i-6 of
the Regulations of Connecticut State Agencies, or an application for a permit under section 22a-354i-8 of the
Regulations of Connecticut State Agencies;

(4) "Aquifer protection area” means "aquifer protection area" as defined in section 22a-354h of the Connecticut
General Statutes and any extension of such area approved by the Commissioner pursuant to section 22a-354i-4 of the
Regulations of Connecticut State Agencies;

(5) "Area of contribution" means "area of contribution" as defined in section 22a-354h of the Connecticut General
Statutes and as mapped in accordance with section 22a-354b-1 of the Regulations of Connecticut State Agencies;

(6) "Bulk storage facility" means property where oil or petroleum liquids are received by tank vessel, pipeline,
railroad car or tank vehicle for the purpose of storage for wholesale distribution;

(7) "Certified Hazardous Materials Manager" means a hazardous materials manager certified by the Institute of
Hazardous Materials Managers and who is qualified by reason of relevant specialized training and relevant specialized
experience to conduct audits of regulated activities to ensure compliance with applicable law and identify appropriate
pollution prevention practices for such activities;

(8) "Commissioner" means the Commissioner of Environmental Protection, or his or her agent;

(9) "Domestic sewage' means "domestic sewage" as defined in section 22a-430-3(a) of the Regulations of
Connecticut State Agencies;

(10) "Facility" means property where a regulated activity is conducted by any person, including without limitation
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any buildings located on the property that are owned or leased by that person; and includes contiguous land owned,
leased, or for which there is an option to purchase by that person;

(11) "Floor drain" means any opening in a floor or surface which opening or surface receives materials spilled or
deposited thereon;

(12) "Hazardous material" means (A) any hazardous substance as defined in 40 CFR 302.4 and listed therein at
Table 302.4, excluding mixtures with a total concentration of less than 1% hazardous substances based on volume, (B)
any hazardous waste as defined in section 22a-449(c)-101 of the Re gulations of Connecticut State Agencies, (C) any
pesticide as defined in section 22a-47 of the Connecticut General Statutes, or (D) any oil or petroleum as defined in
section 22a-448 of the Connecticut General Statutes;

(13) "Hazardous waste" means "hazardous waste" as defined in section 22a-449(c)-101 of the Regulations of
Connecticut State Agencies;

(14) "Industrial laundry” means a facility for washing clothes, cloth or other fabric used in industrial operations;

(15) "Infiltration device" means any dischargé device installed below or above the ground surface which device is
designed to discharge liquid to the ground;

(16} "Inland wetland map" means a map pursuant to section 22a-42a of the Connecticut General Statutes;

(17) "ISO 14001 environmental management system certification” means a current ISO 14001 environmental
management system certification issued by an ISO 14001 environmental management system regisirar that is accredited
by the American National Standards Institute and Registrar Accreditation Board;

(18) "Level A mapping boundary" means the lines as shown on Level A maps approved or prepared by the
Commissioner pursuant to sections 22a-354c, 22a-354d or 22a-354z of the Connecticut General Statutes encompassing
the area of contribution and recharge areas;

(19) "Lubricating oil" means oil that contains less than 1% chlorinated solvents and is used for the sole purpose of
lubricating, cutting, grinding, machining, stamping or quenching metals;

{20) "Municipal aquifer protection agency" means the board or commission authorized by the municipality under
section 22a-3540 of the Connecticut General Statutes;

(21) "Municipality" means "municipality" as defined in section 22a-354h of the Comnecticut General Statutes;
{22} "Owner" means the owner or lessee of the facility in question;
(23) "De-icing chemical" means sodium chloride, calcium chloride, or calcium magnesium acetate;

(24) "Person" means any individual, firm, partnership, association, syndicate, company, trust, corporation, limited
liability company, municipality, agency, political or administrative subdivision of the state, federal agencies as
permitted by law, or other legal entity of any kind;

(25) "Pollution" means "pollution" as defined in section 22a-423 of the Connecticut General Statutes;

{26) "Pollution prevention" means the use of processes and materials 5o as to reduce or minimize the amount of
hazardous materials used or the quantity and concentration of pollutants in waste generated;

(27) "Professional engineer" means a professional engineer licensed in accordance with chapter 391 of the
Connecticut General Statutes, and who is qualified by reason of relevant specialized training and relevant specialized
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experience to conduct audits of regulated activities to ensure compliance with applicable law and identify appropriate
pollution prevention practices for such activities;

(28) "Publicly owned treatment works" means "publicly owned treatment works" as defined in section 22a-430-3
of the Regulations of Connecticut State Agencies;

(29) "Public service company" means "public service company" as defined in section 16-1 of the Connecticut
General Statutes;

(30) "Public supply well" means "public supply well" as defined in section 19-13-B51b of the Regulations of
Connecticut State Agencies;

(31) "Recharge area" means "recharge area" as defined in section 22a-354h of the Connecticut General Statutes
and as mapped in accordance with section 22a-354b-1 of the Regulations of Connecticut State Agencies;

(32) "Registered regulated activity" means a regulated activity which has been registered in accordance with
section 22a-3541-7 of the Regulations of Connecticut State Agencies, and is conducted at the facility identified in such
registration;

(33) "Registrant" means a person, who or which, has submitted a registration for a regulated activity in accordance
with section 22a-354i-7 of the Regulations of Connecticut State Agencies;

(34) "Regulated activity" means any of the following activities, which are located or conducted, wholly or
partially, in an aquifer protection area, except as provided for in sections 22a-354i-5(c) and 22a-354i-6 of the
Regulations of Connecticut State Agencies:

(A) underground storage or transmission of oil or petroleum, to the extent such activity is not pre-empted by
federal law, or hazardous material, except for (i) an underground stora ge tank that contains number two (2} fuel oil and
is located more than five hundred (500) feet from a public supply well subject to regulation under section 22a-354c or
section 22a-354z of the Connecticut General Statutes, or (ii) underground electrical facilities such as transformers,
breakers, or cables containing oil for cooling or insulation purposes which are owned and operated by a public service
company,

(B) oil or petroleum dispensing for the purpose of retail, wholesale or fleet use,
(C) on-site storage of hazardous materials for the purpose of wholesale sale,

(D) repair or maintenance of vehicles or internal combustion engines of vehicles, involving the use, storage or
disposal of hazardous materials, including solvents, lubricants, paints, brake fluids, transmission fluids or the generation
of hazardous wastes,

(E) salvage operations of metal or vehicle parts,

(F) wastewater discharges to ground water other than domestic sewage and stormwater, except for discharges
from the following that have received a permit issued by the Commissioner pursuant to section 22a-430 of the
Connecticut General Statutes:(i) a pump and treat system for ground water remediation, (ii) a potable water treatment
system, (iii} heat pump system, (iv) non-contact cooling water system, or (v) swimming pools,

(G) car or truck washing, unless all waste waters from such activity are lawfully disposed of through a
connection to a publicly owned treatment works,

(H) production or refining of chemicals, including without limitation hazardous materials or asphalt,
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(I) clothes or cloth cleaning service which involves the use, storage or disposal of hazardous materials including
without limitation dry-cleaning solvents,

(J) industrial laundry service which involves the cleaning of clothes or cloth contaminated by hazardous material,
unless all waste waters from such activity are lawfully disposed of through a connection to a publicly owned treatment
works,

(K) generation of electrical power by means of fossil fuels, except for (i) generation of electrical power by an
emergency engine as defined by section 22a-174-22(a)(3) of the Regulations of Connecticut State Agencies, or (ii)
generation of electrical power by means of natural gas or propane,

(L) production of electronic boards, electrical components, or other electrical equipment involving the use,
storage or disposal of any hazardous material or involving metal plating, degreasing of parts or equipment, or etching
operations,

(M) embalming or crematory services which involve the use, storage or disposal of hazardous material, unless ail
waste waters from such activity are lawfully disposed of through a connectionto a publicly owned treatment works,

(N) furniture stripping operations which involve the use, storage or disposal of hazardous materials,

(O) furniture finishing operations which involve the use, storage or disposal of hazardous materials, unless all
waste waters from such activity are lawfully disposed of through a connectionto a publicly owned treatment works,

(P) storage, treatment or disposal of hazardous waste subject to a permit under sections 22a-449(c)-100 to
22a-449(c)-1190, inclusive, of the Regulations of Connecticut State A, gencies,

(Q) biological or chemical testing, analysis or research which involves the use, storage or disposal of hazardous
material, unless all waste waters from such activity are lawfully disposed of through a connection to a publicly owned
treatment works, and provided that on-site testing of a public supply well by a public water utility is not a regulated
activity,

(R) pest control services which involve storage, mixing or loading of pesticides or other hazardous materials,

(S) photographic finishing which involves the use, storage or disposal of hazardous materials, unless all waste
water from such activity are lawfully disposed of through a connectionto a publicly owned treatment works,

(T) production or fabrication of metal products which involves the use, storage or disposal of hazardous
materials including (i) metal cleaning or degreasing with industrial solvents, (ii) metal plating, or (iii) metal etching,

(U) printing, plate making, lithography, photoengraving, or gravure, which involves the use, storage or disposal
of hazardous materials,

(V) accumulation or storage of waste oil, anti-freeze or spent lead-acid batteries which are subject to a general
permit issued under sections 22a-208(i) and 22a-454(e)(1) of the Connecticut General Statutes,

(W) production of rubber, resin cements, elastomers or plastic, which involves the use, storage or disposal of
hazardous materials,

(X) storage of de-icing chemicals, unless such storage takes place within a weathertight water-proof structure for
the purpose of retail sale or for the purpose of deicing parking areas or access roads to parking areas,

(Y) accumulation, storage, handling, recycling, disposal, reduction, processing, burning, transfer or composting
of solid waste which is subject to a permit issued by the Commissioner pursuant to sections 22a-207b, 22a-208a, and
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22a-208c of the Connecticut General Statutes, except for a potable water treatment sludge disposal area,

(Z} dying, coating or printing of textiles, or tanning or finishing of leather, which activity involves the use,
storage or disposal of hazardous materials,

(AA) production of wood veneer, plywood, reconstituted wood or pressure-treated wood, which invelves the use,
storage or disposal of hazardous material, and

? (BB) pulp production processes that involve bleaching;

(35) "Release" means "release” as defined in section 22a-133k-1 of the Regulations of Connecticut State
Agencies;

(36) "State aquifer protection regulations" means sections 22a-354i-1 to 22a-354i-10, inclusive, of the Re gulations
of Connecticut State Agencies;

(37) "Storage" means the holding or possession of any hazardous material;

(38) "Storage tank" means a stationary device which is designed to store hazardous materials, and is constructed
of non-earthen materials including without limitation concrete, steel, fiberglass or plastic;

(39) "Topographic feature" means an object, whether natural or man-made, located on the earth surface and of
sufficient size that it appears on a 1:24,000 scale topographic quadrangle map drawn by the United States Geological
Survey;

(40) "Underground" when referring to a storage tank or storage tank component means that ten percent or more of
the volumetric capacity of such tank or component is below the surface of the ground and that portion which is below
the surface of the ground is not fully visible for inspection;

(41) "Vehicle" or "vehicles” means a "vessel" as defined by section 15-170 of the Connecticut General Statutes,
and any vehicle propelled or drawn by any non-muscular power, including without limitation an automobile, aircraft,
all-terrain vehicle or snowmobile;

(42) "Waters" means "waters" as defined in section 22a-423 of the Connecticut General Statutes;
(43) "Well field" means "well field" as defined in section 22a-354h of the Connecticut General Statutes; and

(44) "Zoning district map" means any map showing zoning districts prepared in accordance with maps adopted
pursuant to section 8-3 of the Connecticut General Statutes.

New section published in Conn. Law Journal March 16, 2004, eff. February 2, 2004.
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TITLE 22A ENVIRONMENTAL PROTECTION
DEPARTMENT OF ENVIRONMENTAL PROTECTION
Regulations for Delineation of Aquifer Protection Areas on Municipal Maps, Best Management Practices, and
Prohibition of Regulated Activities within Such Areas

Regs., Conn. State Agencies § 22a-354i-2 (2008)

Sec. 22a-354i-2. Delineation of aquifer protection area boundaries

(a) The municipal zoning, planning, or planning and zoning commission shall complete the following not later than
one hundred twenty (120) days after being notified by the Commissioner that one or more level A mapping boundaries
are located entirely or partially within such municipality:

(1) Delineate such boundaries on the municipal zoning map adopted pursuant to section 8-3 of the Connecticut
General Statutes, or on the municipal inland wetlands and watercourses map adopted pursuant to section 22a-42a of the
Comnecticut General Statutes if such zoning map does not exist;

(2) designate such delineated areas as aquifer protection areas; and

(3) publish notice of such delineation in a newspaper having substantial circulation in the area of such delineation.
(b) The notice required by subsection {a)(3) of this section shall include at least the following;:

(1) A map or a detailed description of the subject aquifer protection area; and

(2) the name, address, and telephone number of a representative of the municipal aquifer protection agency who
may be contacted for further information.

(¢) No later than one hundred twenty (120) days after receiving notification from the Commissioner that an aquifer
protection area boundary has been amended in accordance with section 22a-354b-1(i) or 22a-354b-1(j) of the
Regulations of Connecticut State Agencies, each municipality affected by the amended boundary shall amend such
municipal zoning district map or inland wetland map to reflect such amended boundary.

New section published in Conn. Law Journal March 16, 2004, eff. February 2, 2004.
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TITLE 22A ENVIRONMENTAL PROTECTION
DEPARTMENT OF ENVIRONMENTAL PROTECTION
Regulations for Delineation of Aquifer Protection Areas on Municipal Maps, Best Management Practices, and
Prohibition of Regulated Activities within Such Areas

Regs., Conn. State Agencies § 22a-354i-3 (2008)

Sec. 22a-354i-3. Adoption of municipal regulations; commissioner's approval

(a) Not later than six (6) months after a municipality receives notice from the Commissioner that a level A mapping
boundary is located in such municipality, the municipal aquifer protection agency thereof shall adopt regulations
pursuant to section 22a-354p of the Connecticut General Statutes.

(b) The Commissioner shall submit written notification of approval or disapproval of such regulations to the
municipal aquifer protection agency pursuant to section 22a-354p(f) of the Connecticut General Statutes, If the
Commissioner disapproves a municipal regulation, the municipal aquifer protection agency shall, not later than ninety
(90) days after such disapproval, adopt and submit a revision that corrects and addresses the deficiencies identified by
the Commissioner. The Commissioner shall consider such revised regulation in the same manner he considers a
regulation submitted under this section.

{c) Once a regulation becomes effective pursnant to section 22a-354p(f) of the Connecticut General Statutes, any
amendments thereto shall only become effective when the Commissioner determines, in writing, that the amended
regulation is reasonably related to ground water protection and is not inconsistent with the state aquifer protection
regulations.

New section published in Conn. Law Journal March 16, 2004, eff. February 2, 2004.
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TITLE 22A ENVIRONMENTAL PROTECTION
DEPARTMENT OF ENVIRONMENTAL PROTECTION
Regulations for Delineation of Aquifer Protection Areas on Municipal Maps, Best Management Practices, and
Prohibition of Regulated Activities within Such Areas

-Regs., Conn. State Agencies § 22a-354i-4 (2008)

Sec. 22a-354i-4, Extension of aquifer protection area boundaries for administrative purposes; approval

(a) A municipal aquifer protection agency may submit a written request to the Commissioner to extend an aquifer
protection area boundary adopted under section 22a-354i-2 of the Regulations of Connecticut State Agencies to
coincide with the nearest property line, municipal boundary or topographic feature. Such proposed extension shall, at a
minimum, fully encompass the aquifer protection areas bounded by the approved level A mapping but shall not exceed
the distance necessary to clarify the location of the aquifer protection area or to facilitate the administration of
regulations pertaining thereto. An aquifer protection area boundary may not be extended without prier written approval
of the Commissioner.

(b) Any request by a municipal aquifer protection agency to the Commissioner for extension of an aguifer
protection area boundary under subsection (a) of this section shall include at least the following:

(1) A map to scale delineating (A) the level A mapping boundary propesed to be extended within such
municipality, and (B} the proposed extension of the aquifer protection area boundary;

(2) a certification by the chairperson of the requesting municipal aquifer protection agency that such agency has
provided notice of such request to all owners of property within the proposed extended aquifer protection area and all
affected water companies in accordance with the following:

(A) Such notice shall include at least the following:
(i) A map showing the aquifer protection area boundaries and the propesed extension of such boundaries,

(ii) the name, address, and telephone number of a representative of the municipal aquifer protection agency who
may be contacted for further information, and

(iii) a statement that any person may, not later than thirty (30) days after said notification, submit to the municipal
aquifer protection agency written comments on such proposed boundary extension;

(B) Such notice shall be effectuated by the following:

(i) Delivery of notice by certified mail to those individuals and entities identified in subdivision (2) of this
subsection, or

(ii) the publication of a notice in a newspaper having substantial circulation in the affected area; and posting of
notice near the proposed boundaries of the subject aquifer protection area of at least four signs each of which must be at
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least four square feet in size; and

(3) a summary of all comments received by such agency regarding the proposed extension and its response to each
comment.

(c) Not later than sixty (60) days after receiving the Commissioner's written approval of a request to extend an
aquifer protection area boundary, the requesting municipal aquifer protection agency shall delineate such extended
boundary on the municipal zoning district or inland wetland map identified in section 22a-354i-2 of the Regulations of
Connecticut State Agencies and shall designate such delineated area as an aquifer protection area.

New section published in Conn. Law Journal March 16, 2004, eff. February 2, 2004,
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Sec. 22a-354i-5. Prohibited and regulated activities

(a} All regulated activities are prohibited in aquifer protection areas, except as specified in subsection (b) of this
section.

(b) The following regulated activities are not prohibited in aquifer protection areas:

(1) A registered regulated activity which is conducted in compliance with section 22a-354i-9 of the Regulations of
Connecticut State Agencies; and

(2) a regulated activity which has received a permit issued pursuant to section 22a-354i-8 of the Regulations of
Coennecticut State Agencies.

(c) The following are not regulated activities:
(1) Any activity conducted at a residence without compensation;

(2) any activity involving the use or storage of no more than two and one-half (2.5) gallons of each type of
hazardous material on-site at any one time, provided the total of all hazardous materials on-site does not exceed
fifty-five (55) gallons at any one time;

(3) any agricultural activity regulated pursuant to section 22a-354m(d) of the Connecticut General Statutes;
(4) any activity provided all the following conditions are satisfied:

(A) such activity takes place solely within an enclosed building in an area with an impermeable floor,

(B) such activity involves no more than 10% of the floor area in the building where the activity takes place,
(C) any hazardous material used in connection with such activity is stored in such building at all times,

(D) all waste waters generated by such activity are lawfully disposed through a connection to a publicly owned
treatment works, and

(E) such activity does not involve (i) repair or maintenance of internal combustion engines, incliding without
limitation, vehicles, or equipment associated with such vehicles, (ii) underground storage of any hazardous material, or
(iif) above ground storage of more than one hundred and ten (110) gallons of hazardous materials;
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(5) any activity solely involving the use of lubricating oil provided all the following conditions are satisfied:
(A) such activity does not involve cleaning of metals with chlorinated solvents at the facility,

(B) such activity takes place solely within an enclosed building in an area with an impermeable floor,

(C) any hazardous material used in connection with such activity is stored in such building at all times, and

(D) such activity does not involve (i) repair or maintenance of internal combustion engines, including without
limitation, vehicles, or equipment associated with such vehicles, (ii) underground storage of any hazardous material, or
(1ii) above ground storage of more than 110 gallons of such lubricating oil and associated hazardous waste; and

(6) any activity involving the dispensing of oil or petroleum from an above-ground storage tank or tanks with an
aggregate volume of 2000 gallons or less provided all the following conditions are satisfied:

(A) such dispensing activity takes place solely on a paved surface which is covered by a roof,
(B} the above-ground storage tank (or tanks) is a double-walled tank with overfill alarms, and

(C) all associated piping is either above ground, or has secondary containment.

New section published in Conn. Law Journal March 16, 2004, eff. February 2, 2004.
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Sec. 22a-354i-6. Application for an exemption from prohibition or regulation

(a) The Commissioner may, after the receipt of an application in accordance with the provisions of this section,
exempt a regulated activity from the state aquifer protection regulations if he determines that such activity does not and
will not pose a threat to any public supply well subject to regulation under section 22a-354c or 22a-354z of the
Connecticut General Statutes. An exemption shall not be granted unless the owner of such activity clearly and
convincingly demonstrates and the Commissioner finds that, if any hazardous material is released into the ground from
the subject regulated activity, treatment would not be required to render the ground water suitable for drinking. Any
exemption granted by the Conunissioner shall be in writing, shali explicitly state the findings upon which the exemption
was granted, and shall provide for the terms of such exemption.

(b) An applicant for an exemption under subsection (a) of this section shall submit an applicationtherefor to the
Commissioner on a form prescribed by him, and shall concurrently submit a copy of such application to the municipal
aquifer protection agency, any affected water company and the Commissioner of Public Health. The application shall
include at least the following:

{1} A map showing the location of the subject regulated activity plotted on a 1:24,000 scale United States
Geological Survey topographic quadrangle base;

(2) a description of the purpose and nature of the subject regulated activity, and any associated processes;

(3} a description of the chemical composition of the hazardous material and means of disposal of any waste,
including waste water, generated or to be generated in connection with the subject regulated activity;

(4) a map showing the location of all points of any waste water discharged or to be discharged to waters of the
state, plotted on a 1:24,000 scale United States Geological Survey topographic quadrangle base, and if the discharge
points are of a density such that they may not be clearly shown at the scale of 1:24,000, an enlargement of that area
showing the discharge points shall be provided;

(5) a written demonstration that any hazardous material released into the ground from the subject regulated activity
would not render the ground water unsuitable for drinking without treatment;

(6) any other information that the Commissioner reasonably deems necessary to determine whether the subject
regulated activity poses or may pose a threat to the ground water; and

(7) the following certification by the applicantand a certified hazardous materials manager or a professional
engineer signed after satisfying the statements set forth in the following certification:"Thave personally examined and
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am familiar with the information submitted in this exemption applicationand all attachments, and I certify, based on
reasonable investigation, including my inquiry of those individuals responsible for obtaining the information, the
submitted information is true, accurate and complete to the best of my knowledge and belief. I understand that any false
statement made in the submitted information is punishable as a criminal offense under section 53a-157b of the
Connecticut General Statutes and any other applicable law."

(c) A municipal aquifer protection agency, any affected water company or the Commissioner of Public Health may,
not later than sixty (60) days after receiving a copy of an application for exemption under this section, submit to the
Commissioner written comments on such application. The Commissioner shall give due consideration to any such
comments.

(d) The Commissioner shall send a notice by certified mail to the applicant of his approval or denial of an
exemption applicationand a copy of the notice to the Commissioner of the Department of Public Health, the affected
water company and the municipal aquifer protection agency.

(e} If the Commissioner denies an application for an exemption for a regulated activity, such regulated activity is
prohibited unless such activity can be registered pursuant to section 22a-354i-7 of the Re gulations of Connecticut State
Agencies. Any such registration shall be made not later than thirty (30) days after receipt of the Commissionet's written
disapproval of the exemption. The Commissioner shall send notice of said disapproval by certified mail.

New section published in Conn. Law Journal March 16, 2004, eff, February 2, 2004,
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Sec. 22a-354i-7. Registration of regulated activities
(a) The Commissioner shall process registrations for those regulated activities specified in section 22a-354p(g) of

the Connecticut General Statutes. The municipal aquifer protection agency shall process registrations for all other
regulated activities.

(b) Any person engaged in a regulated activity which substantially commenced, or was in active operation within
the past five (5) years, or with respect to which a municipal building permit was issued, either (A) before the effective
date of the state aquifer protection regulations, or (B) before the date an applicable aquifer protection area is designated
on a municipal zoning district map or infand wetland map, whichever occurs later, shall register the activity on a form
prescribed by the Commissioner in accordance with this section unless such person has pending an application for an
exemption pursuant to section 22a-354i-6 of the Regulations of Connecticut State Agencies.

(1) If the regulated activity is specified in section 22a-354p(g) of the Connecticut General Statutes, the person
engaged in such activity shall submit a registration to the Commissioner not later than one hundred eighty (180) days,
unless otherwise authorized in writing by the commissioner, after adoption of regulations pursuant to section 22a-354p
of the Connecticut General Statutes; or the designation the aquifer protection area pursuant to section 22a-354i-2 of the
Regulations of Connecticut State Agencies, whichever occurs later. Said person shall simultaneously file a copy of the
registration with the municipal aquifer protection agency, Commissioner of Public Health and the affected water
company.

(2) If the regulated activity is not specified in section 22a-354p(g) of the Connecticut General Statutes, the person
engaged in such activity shall submit a registration to the municipal aquifer protection agency not later than one
hundred eighty (180) days, unless otherwise authorized in writing by the comumissioner, after adoption of regulations
pursuant to section 22a-354p of the Connecticut General Statutes; or the designation the aquifer protection area pursuant
to section 22a-354i-2 of the Regulations of Connecticut State Agencies; whichever occurs later. Said person shall
simultaneously file a copy of the registration with the Commissioner, Commissioner of Public Health and the affected
water company.

() A registration shall include the following:
(1) The name, business telephone number, street address and mailing address of the:

(A) Registrant; if the registrant is a corporation or limited partnership, the full name of the facility and such
corporation or limited partnership as registered with the Connecticut Secretary of State, and any officer or governing or
managing body of any partnership, association, firm or corporation,
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(B) owner of such facility if different than the registrant, and
(C) manager or operator overseeing the operations of such facility;

(2) the location of such facility, using street address or other appropriate method of location, and a map showing the
property boundaries of the facility on a 1:24,000 scale United States Geological Survey topographic quadrangle base;

(3) an identification of the regulated activity or activities conducted at the facility, as described in section
222-354i-1(34) of the Regulations of Connecticut State Agencies, which regulated activity or activities shall consist of
any regulated activity which substantially commenced, was in active operation, or with respect to which a municipal
building permit was issued within the past five years; and

(4) a certification by the registrant that the subject regulated activity is in compliance with the best mana gement
practices set forth in section 22a-354i-9(a) of the Regulations of Connecticut State Agencies, as follows, signed after
satisfying the statements set forth in the following certification:"I have personally examined and am familiar with the
information submitted in this registration and all attachments, and I certify, based on reasonable investigation, including
my inquiry of those individuals responsible for obtaining the information, the submitted information is true, accurate
and complete to the best of my knowledge and belief. I understand that any false statement made in this document or
certificationmay be punishable as a criminal offense under section 53a-157b of the Connecticut General Statutes and
any other applicable law."

(d) When deemed necessary to protect a public supply well subject to regulation under section 22a-354c or section
22a-354z of the Connecticut General Statutes, the Commissioner or the municipal aquifer protection agency, as
appropriate, may:

(1) require, by written notice, any registrant to submit for review and written approval a storm water management
plan in accordance with section 22a-354i-9(b) of the Regulations of Connecticut State Agencies; if so required, the
storm water management plan shall be implemented immediately upon its approval; or

(2) require, by written notice, any registrant to submit for review and written approval the materials management
plan prepared in accordance with 22a-354i-9(a)(5) of the Regulations of Connecticut State Agencies; if so required, the
materials management plan shall be implemented immediately upon its approval.

() General provisions in the issuance of all registrations are as follows:

(1) The Commissioner or municipal aquifer protection agency, as appropriate, has relied in whole or in part on
mformation provided by the registrant and if such information subsequently proves to be false, deceptive, incomplete or
inaccurate, the registration may be modified, suspended or revoked;

(2) all registrations issued by the Commissioner or municipal aquifer protection agency, as appropriate, are subject
to and do not derogate any present or future rights or powers of the Commissioner, municipal aquifer protection agency,
or municipality, and convey no rights in real estate or material nor any exclusive privileges, and are further subject to
any and all public and private rights and to any federal, state, and municipal laws or regulations pertinent to the subject
Iand or activity;

(3) a complete registration shall expire five (5) years from the date of receipt of such registration by the
Commissioner or municipal aquifer protection agency, as appropriate; and

(4) the registrant shall apply to the Commissioner or municipal aquifer protection agency, as appropriate, to renew
the registration on a form prescribed by the Commissioner for a facility prior to expiration of such registration. If a
registered regulated activity is out of business or inactive when registration renewal is required, a five (5) year
allowance shall be in effect from the date the registration expires. If the registrant has not applied to renew the
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registration within five (5) years of the date the registration expires, the facility is no longer eligible for registration.

(D) If a regulated activity which is eligible for registration in accordance with subsection (b) of this section fails to
be registered or if the registrant of an active registered activity fails to apply for renewal prior to expiration, the
Commissioner or municipal aquifer protection agency, as appropriate, may accept a late registration at their discretion,
subject to the limitations in subsection (€)(4) of this section.

(8) The registrant may apply to transfer the registration for a facility. Such application for transfer shall be made to
the commissioner or municipal aquifer protection agency, as appropriate.

(1) A registration for regulated activities specified in section 22a-354p(g) of the Connecticut General Statutes, may
be transferred by the Commissioner. Such transfer shall be executed in conformance with sections 22a-60 and 22a-6m
of the Connecticut General Statutes using a form prescribed by the Commissioner.

(2) A registration for regulated activities not specified in section 22a-354p(g) of the Connecticut General Statutes
may be transferred by the municipal aquifer protection agency. Such transfer shall be executed using a form prescribed
by the Commissioner and submitted to the municipal aquifer protection agency.

(h) If the Commissioner, or the municipal aquifer protection agency, as appropriate, determines that a registration
submitted in accordance with subsection (b), (e) or (£} of this section is incomplete, the Commissioner or the municipal
aquifer protection agency shall reject the registration and notify the registrant of what additional information is needed
and the date by which it must be submitted. If the registration submitted in accordance with subsection (b), (e} or {f) of
this section is determined to be complete and the regulated activity is eli gible for registration, the commissioner or
municipal aquifer protection agency, as appropriate, shall send written notification of such registration to the registrant.
Such registration shall be determined to be complete and eligible if the registrant has not otherwise received a notice of
rejection or notice that the regulated activity is not eligible for registration from the Commissioner, or the municipal
aquifer protection agency, as appropriate, not later than one hundred eighty (1 80) days after the date the registration is
received by the Commissioner or municipal aquifer protection agency, as appropriate.

New section published in Conn. Law Journal March 16, 2004, eff. February 2, 2004.
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Sec. 22a-3541-8. Permit requirements

(a) Any person may apply for a permit to add a regulated activity to a facility where a registered regulated activity
occurs.

(b) The Commissioner shall process permit applications for those regulated activities specified in section
22a-354p(g) of the Connecticut General Statutes. The municipal aquifer protection agency shall process permit
applications for all other regulated activities.

(c) An application for a permit shall be made on a form prescribed by the Commissioner. Simultaneously with
filing an application, the applicant shall send a copy of the application to the Commissioner or municipal aquifer
protection agency, as appropriate, the Commissioner of Public Health and the affected water company. An application
shall include the following information:

(1) The information as required for a registration under section 22a-354i-7(c) of the Regulations of Connecticut
State Agencies shall be provided for the proposed regulated activity;

(2) a confirmation and commitment that al regulated activities at the facility shall:

(A) be and remain in compliance with section 22a-354i-9(a) of the Regulations of Connecticut State Agencies,
(B} not increase the number of underground storage tanks used for storage of hazardous materials, and

(C) be in and remain in compliance with all local, state, and federal environmental laws;

(3) a materials management plan prepared in accordance with section 22a-354i-9{a)(5) of the Regulations of
Connecticut State Agencies;

(4) a storm water management plan in accordance with section 22a-354i-9(b) of the Regulations of Connecticut
State Agencies;

(5) the following environmental compliance information with respect to environmental violations which occurred at
the facility where the regulated activities are conducted, within the five years immediately preceding the date of the
application:

(A) any criminal conviction invelving a violation of any environmental protection law,

(B) any civil penalty imposed in any state or federal judicial proceeding, or any penalty exceeding five thousand
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dollars imposed in any administrative proceeding, and

(C) any judicial or administrative orders issued regarding any such violation together with the dates, case or docket
numbers, or other information which identifies the proceeding. For any such proceeding initiated by the state or federal
government, the Commissioner, or municipal aguifer protection agency as appropriate, may require submission of a
copy of any official document associated with the proceeding, the final judgment or order;

(6) for regulated activities specified in section 22a-354p(g) of the Connecticut General Statutes, the compliance
information required by subdivision (5} of this subsection is in addition to any information that the Commissioner may
require pursuant to section 22a-6m of the Connecticut General Statutes;

(7} any additional information deemed necessary, by the Commissioner or municipal aquifer protection agency as
appropriate, regarding potential threats to the ground water and proposed safeguards; and

(8) the following certification signed by the applicant and the individual responsible for preparing the application,
after satisfying the statements set forth in the certification: "Thave personally examined and am familiar with the
information submitted in this document and all attachments, and I certify, based on reasonable investigation, including
my inquiry of those individuals responsible for obtaining the information, the submitted information is true, accurate
and complete to the best of my knowledge and belief. I understand that any false statement made in the submitted
information is punishable as a criminal offense under section 53a-157b of the Connecticut General Statutes and any
other applicable law."

(d) A municipal aquifer protection agency, the Commissioner, any affected water company or the Commissioner of
Public Health may, not later than sixty (60) days after receiving a copy of an application for a permit under this section,
submit to the Commissioner or municipal aquifer protection agency, as appropriate, written comments on such
application. The Commissioner or municipal aquifer protection agency, as appropriate, shall give due consideration to
any such comments, and shall provide a copy of the decision to the Commissioner or municipal aquifer protection
agency, as appropriate, the affected water company and the Commissioner of Public Health.

(e) The Commissioner or municipal aquifer protection agency, as appropriate, shall not issue a permit unless a
complete application has been received and the applicant demonstrates, to the Commissioner's or municipal aquifer
protection agency's satisfaction, as appropriate, that all applicable requirements of this section have been satisfied and
all of the following standards and criteria have been met:

(1) The proposed regulated activity shall take place at a facility where a registered regulated activity occurs;

(2) the proposed regulated activity shall not increase the number or storage capacity of underground storage tanks
used for hazardous materials except for the replacement of an existing underground storage tank in accordance with
section 22a-3541-9(a)(3) of the Regulations of Connecticut State Agencies;

(3) the materials management plan and storm water management plan have been satisfactorily prepared in
accordance with sections 22a-354i-9(a)(5) and 22a-354i-9(b), respectively, of the Regulations of Connecticut State
Agencies;

(4) the applicant has submitted a confirmation and commitment that all regulated activities shall be and remain in
compliance with all local, state and federal environmental laws in accordance with subsection {c)(2)(C) of this section;

(5) the applicant's compliance record shall not indicate {A) that any noncompliance resulted from indifference to or
disregard for the legal requirements, (B) an unwilling-ness or inability to devote the resources necessary to comply and
remain in compliance, or (C) that instances of noncompliance have led to serious environmental harm, harm to human
health or safety, or a substantial risk of such harm;
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(6) the proposed regulated activity shall be conducted in accordance with section 22a-354i-9 of the Regulations of
Connecticut State Agencies;

(7) the registered regulated activity is being conducted in accordance with section 22a-354i-9 of the Regulations of
Connecticut State Agencies; and

(8) the certification required under subsection (c}(8) of this section has been signed by the applicant and the
individual responsible for preparing the application.

{f) The Commissioner or municipal aquifer protection agency, as appropriate, may impose reasonable conditions or
limitations on any permit issued under this section to assure protection of the ground water, including but not limited to
the following:

(1) Best management practices in addition to those set forth in section 22a-3541-9 of the Regulations of Connecticut
State Agencies; and

(2) ground water monitoring.
(g) General provisions in the issuance of all permits are as follows:

(1) The Commissioner or municipal aquifer protection agency, as appropriate, has relied in whole or in part on
information provided by the applicantand if such information subsequently proves to be false, deceptive, incomplete or
inaccurate, the permit may be modified, suspended or revoked;

(2) all permits issued by the Commissioner or municipal aquifer protection agency, as appropriate, are subject to
and do not derogate any present or future rights or powers of the Commissioner, municipal aquifer protection agency, or
municipality, and convey no rights in real estate or material nor any exclusive privileges, and are further subject to any
and all public and private rights and to any federal, state, and municipal laws or regulations pertinent to the subject land
or activity; and

(3) the permit shall expire ten (10) years from the date of issuance of such permit by the Commissioner or
municipal aquifer protection agency, as appropriate.

(4) A person shall apply to the Commissioner or municipal aquifer protection agency, as appropriate, to renew the
permit on a form prescribed by the Commissioner prior to expiration of such permit. Such renewal shall be granted
upon request by the Commissioner or municipal aquifer protection agency, as appropriate, unless a substantial change in
the permitted activity has been made, or enforcement action with regard to the regulated activity has been taken, in
which case, a new permit application shall be submitted and reviewed in accordance with the provisions of this section
of the Regulations of Connecticut State Agencies.

(h) A person may request a modification of a permit from the Commissioner or municipal aquifer protection
agency, as appropriate. Such request shall be on a form prescribed by the Commissioner, and shall include the facts and
reasons supporting the request. The Commissioner or municipal aquifer protection agency, as appropriate, may require
the applicant to submit a new application for a permit or renewal in lieu of a modification request.

(i) A person may apply to transfer the permit for a facility. Such application for transfer shall be made to the
Commissioner or municipal aquifer protection agency, as appropriate.

(1) A permit for regulated activities specified in section 22a-354p(g) of the Connecticut General Statutes, may be
transferred by the Commissioner. Such transfer shall be executed in conformance with sections 22a-60 and 22a-6m of
the Connecticut General Statutes using a form prescribed by the Commmissioner.

(2) A permit for regulated activities not specified in section 22a-354p(g) of the Connecticut General Statutes may
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be transferred by the municipal aquifer protection agency. Such transfer shall be executed using a form prescribed by
the Commissioner and submitted to the municipal aquifer protection agency.

New section published in Conn. Law Journal March 16, 2004, eff. Febrary 2, 2004.
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Sec. 22a-354i-9. Best management practices for regulated activities

(a) Every regulated activity shall be conducted in accordance with the following:

(1) Hazardous materials may be stored above ground within an aquifer protection area only in accordance with the
following conditions:

(A) hazardous material shall be stored in a building or under a roof that minimizes storm water entry to the
hazardous material storage area, except that a roof is not required for a bulk storage facility as defined in section
22a-354i-1(6) of the Regulations of Connecticut State Agencies,

(B) floors within a building or under a roof where hazardous material may be stored shall be constructed or treated
to protect the surface of the floor from deterioration due to spillage of any such material,

(C) a structure which may be used for storage or transfer of hazardous material shall be protected from storm water
run-on, and ground water intrusion,

(D) hazardous material shall be stored within an impermeable containment area which is capable of containing at
least the volume of the largest container of such hazardous material present in such area, or 10% of the total volume of
all such containers in such area, whichever is larger, without overflow of released hazardous material from the
containment area,

(E) hazardous material shall not be stored with other hazardous materials that are incompatible and may create a
hazard of fire, explosion or generation of toxic substances,

(F) hazardous material shall be stored only in a container that has been certified by a state or federal agency or the
American Society of Testing Materials as suitable for the transport or storage of such material,

(G) hazardous material shall be stored only in an area that is secured against unauthorized entry by the public, and

(H) the requirements of this subdivision are intended to supplement, and not to supersede, any other applicable
requirements of federal, state, or local law, including applicable requirements of the Resource Conservation and
Recovery Act of 1976, as amended;

(2) no person shall increase the number of underground storage tanks used to store hazardous materials;

(3) an underground storage tank used to store hazardous materials shall not be replaced with a larger tank unless
(A) there is no more than a 25% increase in volume of the larger replacement tank, and (B) the larger replacement tank
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is a double-walled tank with co-axial piping, both meeting new installation component standards pursuant to
222a-449(d)-1(c) and 22a-449(d)-102 of the Regulations of Connecticut State Agencies, and with interstitial monitoring;

{(4) no person shall use, maintain or install floor drains, dry wells or other infiltration devices or appurtenances
which allow the release of waste waters to the ground, uniess such release is permitted by the Commissioner in
accordance with sections 22a-430 or 22a-430b of the Connecticut General Statutes; and

{5) a materials management plan shall be developed and implemented in accordance with the following;

(A) A materials management plan shall contain, at a minimum, the following information with respect to the
subject regulated activity:

(i) A pollution prevention assessment consisting of a detailed evaluation of alternatives to the use of hazardous
materials or processes and practices that would reduce or eliminate the use of hazardous materials, and implementation
of such alternatives where possible and feasible,

(if) a description of any operations or practices which may pose a threat of pollution to the aquifer, which shall
include the following:

(a) a process flow diagram identifying where hazardous materials are stored, disposed and used, and where
hazardous wastes are generated and subsequently stored and disposed,

(b} an inventory of all hazardous materials which are likely to be or will be manufactured, produced, stored, utilized
or otherwise handled, and

(c) a description of waste, including waste waters generated, and a description of how such wastes are handled,
stored and disposed,

{iii) the name, street address, mailing address, title and telephone number of the individual(s) responsible for
implementing the materials management plan and the individual(s) who should be contacted in an emergency,

(iv) a record-keeping system to account for the types, quantities, and disposition of hazardous materials which are
manufactured, produced, utilized, stored, or otherwise handled or which are discharged or emitted; such record-keeping
system shall be maintained at the subject facility and shall be made available thereat for inspection during normal
business hours by the Commissioner and the municipal aquifer protection agency, and

{v) an emergency response plan for responding to a release of hazardous materials. Such plan shall describe how
each such release could result in pollution to the underlying aquifer and shall set forth the methods used or to be used to
prevent and abate any such a release;

(B) when a materials management plan is required under either section 22a-354i-7(d) or 22a-354i-8(c}, such
materials management plan shall be completed and certified by a professional engineer or a certified hazardous
materials manager, or, if the facility where the regulated activity is conducted has received and maintained an [SO
14001 environmental management system certification, then the registrant may complete and certify the materials
management plan; and

{C) the materials management plan shall be maintained at the subject facility and shall be made available thereat for
inspection during normal business hours by the Commissioner and the municipal aquifer protection agency.

(b) The development and implementationof a storm water management plan shall be required for regulated
activities in accordance with sections 22a-354i-7(d) and 22a-354i-8(c) of the Regulations of Connecticut State
Agencies, as follows:
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(1) A storm water management plan shall assure that storm water run-off generated by the subject regulated activity
is (i) managed in a manner so as to prevent pollution of ground water, and (ii) shall comply with all of the requirements
for the General Permit of the Discharge of Storm Water associated with a Commercial Activity issued pursuant to
section 22a-430b of the Connecticut General Statutes; and

{(2) upon approval by the Commissioner or the municipal aquifer protection agency, as appropriate, the storm water
management plan shali be enforceable by the Commissioner or such agency, as appropriate.

New section published in Conn. Law Journal March 16, 2004, eff. February 2, 2004.
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Sec. 22a-354i-10. Other state, federal and local laws

Nothing in any exemption issued under section 22a-354i-6 of the Regulations of Connecticut State Agencies, any
registration submitted under section 22a-354i-7 of the Regulations of Connecticut State Agencies, or any regulated
activity permitted under section 22a-354i-8 of the Regulations of Connecticut State Agencies shall relieve any person of
any other obligations under any local, state, or federal law.

New section published in Conn. Law Journal March 16, 2004, eff. February 2, 2004,
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